IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40963
Conf er ence Cal endar

M CHAEL E. NICOSIA;, JON R MJSSER;
DWAI NE D. PERRENOT; G LBERTO RAM REZ;
JOSEPH C. RUSZCZYK; PHYLLIS P. RUSZCZYK,
Pl aintiffs-Appellants,
ver sus
SECRETARY OF THE ARMY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-99-Cv-110

 June 13, 2000

Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Plaintiffs appeal the dism ssal of their conplaint under
Rule 12(b)(1) of the Federal Rules of G vil Procedure against
def endant pursuant to the Federal Tort Cains Act (FTCA) and the
Cvil Service ReformAct (CSRA). 28 U S. C. 8§ 2671 et seq.
(2000); 5 U.S.C. § 1101 et seq. (1996).

Wthin days of plaintiffs retirement fromthe Departnent of
the Arny, Corpus Christi Arny Depot (CCAD), they were

individually contacted and ordered back to work for a brief

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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period. Plaintiffs allege their recall to work caused financi al
hardshi p and physical and nental pain and suffering. The
district court dismssed plaintiffs' conplaint because the CSRA
preenpts plaintiffs' FTCA claim The district court also
concluded that it had no jurisdiction under the CSRA to entertain
plaintiffs' action for damages.

Federal courts nust be assured of their subject-matter

jurisdiction at all tines and nmay question it sua sponte at any

stage of judicial proceedings. In re Bass, 171 F. 3d 1016, 1021
(5th Cr. 1999). W have no jurisdiction over plaintiffs' FTCA
claimas plaintiffs did not nane the United States as a
defendant. This omssion is fatal to FTCA jurisdiction. @Glvin
v. OSHA, 860 F.2d 181, 183 (5th Cr. 1988).

Even if the United States had been naned as a def endant,

there is no FTCA jurisdiction. In Rollins v. Marsh, 937 F.2d

134, 139 (5th Gr. 1991), we specifically concluded that the
CSRA' s preclusive effect included FTCA clains. 1d. at 139-41.
Plaintiffs argue the CSRA does not preclude their FTCA claim
because they were retired at the tinme "they were negligently
call ed back to CCAD." W disagree. Plaintiffs were called back
to CCAD to work, and, during this tinme, they were enpl oyees,
al beit tenporary enpl oyees, of the Arny. As such, their FTCA
claimarose out of their enploynent relationship with the federal
gover nnment .

Plaintiffs argue that because they have no adm nistrative
remedy avail able under the CSRA, the district court has

jurisdiction to review their clains. This argunent is wthout
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merit as plaintiffs have failed to establish a basis for such
jurisdiction.

AFF| RMED.



