IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40988
Summary Cal endar

JAMES ROBARD PI CKETT,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 98-CV-43

© July 12, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Janes Robard Pickett, Texas prisoner #563936, appeals the
district court’s dismssal of his habeas petition. The district
court granted Pickett a certificate of appealability as to a
single issue -- whether he was inproperly denied credit for tinme
served at a drug rehabilitation facility as a condition of
remai ni ng on parole. Because Pickett argued in the district

court and on appeal that he was due the credit as a nmatter of

state law, we affirmthe dism ssal of his habeas petition. W

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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are not enpowered to oversee alleged errors under state | aw.

See, e.qg., CGonnon v. Al abama, 587 F.2d 246, 250 (5th G r. 1979)

(“we do not sit as a ‘super’ state suprene court in a habeas
cor pus proceeding”).?

AFFI RVED.

! W& do not consider Pickett's federal constitutional
argunent s because he did not raise themuntil his reply brief on
appeal. See Unida v. Levi Strauss & Co., 986 F.2d 970, 976 n. 4.
(5th Gr. 1993) (holding that an argunent first raised in a reply
brief is waived).




