IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41004
Summary Cal endar

LI NETTE GLADI S ABREGO, LU S GERARDO ABREGO
In his own right and nane and as next friend
to is mnor daughter, Linette,
Peti ti oners-Appel | ants,
ver sus
EM TROM NSKI, District Director, Inmgration
and Naturalization Service; JANET RENQ
U S. Attorney Ceneral; UN TED STATES OF AMERI CA,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-99-CV-1
 June 13, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Luis Abrego and his daughter, Linette, appeal the district
court’s dismssal of their 28 U S.C. § 2241 petition, which
chal | enged the denial of Luis Abrego’s request to be paroled into
the United States pending a resolution of his appeal of his
renoval order. The Abregos argue that Luis Abrego was entitled

to a hearing on his request to be paroled into the country and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the denial of his parole request constituted a due process
vi ol ati on.

Wthout regard to whether the Illegal Inmgration Reform and
| mm grant Responsibility Act (1 RIRA) applies and prohibits
habeas review of the Abregos’ clains or whether the Abregos were
in custody for purposes of having standing to file habeas
petition, we note that the decision not to parole Luis Abrego
into the country was within the Attorney CGeneral’s discretion.
See 8 U S.C. 8 1182(d)(5). Because it was a discretionary
deci sion, and given that Luis Abrego had already been deported
when he filed his parole request, the Abregos did not have a
procedural due process right to a hearing or a liberty interest

in Luis Abrego being paroled. See Gsbert v. US Atty. Gen.,

988 F.2d 1437, 1442-43 (5th Cr. 1993). The district court’s
di sm ssal of the Abregos’ habeas petition is

AFFI RVED.



