IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41337
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
GABRI EL SAN M GUEL Cl SNERGCS; VALENTE CRUZ,
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-99-CR-206-2

June 7, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.

PER CURI AM *

Gabriel San Mguel G sneros and Valente Cruz appeal their
convictions for conspiracy to possess with intent to distribute in
excess of 1000 kilograns of marijuana and conspiracy to possess
wth intent to distribute in excess of five kilograns of cocaine.
They argue that the evidence was insufficient to support their
convi ctions. Because C sneros noved for a judgnent of acquittal at
the close of the Governnent’s case and renewed his notion at the
cl ose of all of the evidence, the standard of review for his claim
is whether “a rational trier of fact could have found that the
evi dence established the essential elenents of the offense beyond

a reasonabl e doubt.” United States v. Lopez, 74 F.3d 575, 577 (5th
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Cr. 1996). Cruz did not nove for a judgnent of acquittal at the
cl ose of the Governnent’s case but did so nove at the close of all
of the evidence. When a defendant noves for a judgnent of
acquittal at the close of the Governnent’'s case but does not renew
the notion at the close of all of the evidence, the reverse of what
happened in Cruz’'s case, reviewof his claimis limted to whether
his convictions resulted in a manifest mscarriage of justice.

United States v. Thomas, 12 F.3d 1350, 1358 (5th Cr. 1994). A

review of the evidence indicates that, under either standard of
review, the evidence was sufficient to support the convictions of
both G sneros and Cruz. A rational trier of fact could have found
that the evidence established C sneros, Cruz, and others agreed to
possess with intent to distribute marijuana and cocaine; both
Cisneros and Cruz knew of the conspiracy and intended to join it;
Cisneros voluntarily participated in the conspiracy by attendi ng at
| east one neeting at which counter-surveillance plans were
di scussed, unl oading and repackaging the marijuana for
transportation, and assisting with counter-surveillance activities
during the transportation of the tractor-trailer through the border
patrol checkpoint at Laredo, Texas; and Cruz voluntarily
participated in the conspiracy by conducting counter-surveillance
activities during the transportation of the tractor-trailer through

the border patrol checkpoint. See United States v. Alix, 86 F.3d

429, 436 (5th CGr. 1996); United States v. Bernea, 30 F.3d 1539,

1551 (5th Gir. 1994).
AFFI RVED.



