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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41369
Conf er ence Cal endar

TONY ROCERS,

Pl ai ntiff-Appellant,
vVer sus
ALLEN PI NCHBACK; | NYANG E. WLSQON;, KEVI N WWESENMAN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-99-CV-374

 April 12, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Tony Rogers, Texas prisoner #727683, appeals fromthe
dismssal of his civil rights action as frivolous. He contends
that the nedical care he received violated the E ghth Arendnent.

Rogers made no nonfrivol ous all egations of deliberate
indifference to his serious nedical needs. Estelle v. Ganble,
429 U. S. 97, 106 (1976). Rogers’s appeal is w thout arguable
merit and is frivolous. Howard v. King, 707 F.2d 215, 219-20
(5th Gr. 1983). The district court’s dism ssal of Rogers’s

conplaint and this court’s dism ssal of the appeal as frivol ous

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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count as two “strikes” for purposes of 28 U S.C. § 1915(g). See
Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996).
Rogers is CAUTIONED that if he accumul ates three “strikes” under
8§ 1915(g), he will not be able to proceed in forma pauperis (I|FP)
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 8§ 1915(9Q).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



