IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41460
Conf er ence Cal endar

LONNI E GRI FFI N,
Peti ti oner- Appel | ant,
vVer sus
ERNEST V. CHANDLER, Warden,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:99-CV-655
~ Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Lonnie Giffin, federal prisoner #13844-039, appeals the
district court’s dismssal of his 28 U S.C. § 2241 petition. He
argues that 28 U.S.C. 8§ 2255 is an inadequate renmedy because he
was unsuccessful in his prior 8§ 2255 notions, which, he contends,
were a prerequisite to his seeking relief under 8§ 2241.

“[ Al prior unsuccessful 8§ 2255 notion, or the inability to
meet AEDPA's ‘second or successive' requirenent, does not nake

8§ 2255 inadequate or ineffective.” Tolliver v. Dobre, 211 F.3d

876, 878 (5th Cr. 2000). Giffin carries the burden to

Pursuant to 5" CR R 47.5, the court has determ ned that
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under the limted circunstances set forth in 5" QR R 47.5. 4.
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denonstrate that a 8 2255 notion is an inadequate or ineffective
vehicle for his clains, which challenge his conviction and

sentence. See McGhee v. Hanberry, 604 F.2d 9, 10 (5th Cr

1979). His claimthat his 1990 conviction for structuring a
financial transaction to evade reporting requirenments nust be

vacated in light of Ratzlaf v. United States, 510 U S. 135

(1994), was presented in a prior 8 2255 notion in the Sixth
Circuit. The district court did not err in finding that
Giffin's Ratzlaf claimwas a challenge to his conviction and
sentence, rather than a challenge to the manner in which his
sentence was bei ng executed, thus 8 2255 was the appropriate
vehicle for Giffin's claim and because 8 2255 was not

i nadequate or ineffective to test the legality of Giffin's
detention, he could not circunvent the authorization requirenents

of § 2244 by proceedi ng under 8§ 2241. See Cox v. Warden, Fed.

Detention CGtr., 911 F. 2d 1111, 1114-15 (5th Gr. 1990).

The authorities cited in Giffin's letter to the clerk of
court, dated August 1, 2000, have no relevance to this appeal.
Giffin's notion for expedited review, filed on
Sept enber 29, 2000, is DEN ED
AFFI RVED; MOTI ON DENI ED.



