IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50126
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAVES WALTER GERMANY

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CR-50- ALL

Oct ober 6, 1999
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Janes Wal ter Germany appeals his conviction for conspiracy
to distribute a controlled substance, 21 U S.C. § 846, two counts
of possession with intent to distribute a controlled substance,
21 U . S.C. 8§ 841, and possession of a firearmby a convicted
felon, 18 U.S.C. § 922.

Cermany argues that the district court abused its discretion

by refusing to instruct the jury that intoxication could be

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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considered in determ ni ng whether Germany had the specific intent

to distribute a controll ed substance or participate in a
conspiracy to distribute a controlled substance. The district
court refused to give the instruction based on its erroneous
belief that the crines for which Germany was being tried were
general intent crinmes. Distribution of a controll ed substance

and conspiracy to distribute a controll ed substance are specific,

rather than general, intent crines. See United States v.

Cartwight, 6 F.3d 294, 303 (5th Cr. 1993); United States v.

Kauf man, 858 F.2d 994, 1000 (5th Cr. 1988). However, Cernmany
has not shown the district court abused its discretion by
refusing to give that instruction because he did not produce
evidence at trial show ng that his intoxicated condition rendered
hi munable to formthe required specific intent for these crines.

See Mathews v. United States, 485 U. S. 58, 62 (1988); United

States v. Stowell, 953 F.2d 188, 189 (5th G r. 1992); see also

United States v. Tello, 9 F.3d 1119, 1128 (5th G r. 1993) (court

of appeals may affirmdistrict court on any valid ground
supported by the record). The district court’s judgnent is

AFFI RVED.



