IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50159
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAI ME PRI ETO MOLI NAR

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 98-CR-447-2-H

Septenber 17, 1999

Before KING Chief Judge, EMLIO M GARZA, and STEWART, Circuit
Judges.

PER CURI AM *

Jaime Prieto-Mlinar appeals fromhis conviction by jury
verdi ct for one count each of conspiracy to possess and
possession with intent to distribute marijuana. Prieto-Mlinar
contends that the evidence was insufficient to support his
conviction. Because Prieto-Mlinar noved for a judgnent of
acquittal at the close of the Governnent’s evidence and did not
present any evidence, we view all of the evidence and reasonabl e

i nferences drawn therefromin the |ight nost favorable to the

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Governnent and affirmthe judgnent only if a rational trier of
fact could have found the essential elenents of the crinme beyond

a reasonabl e doubt . United States v. Otega Reyna, 148 F. 3d 540,

543 (5th Gr. 1998). The Governnent was required to prove three
el enments in order to sustain the conviction for conspiracy to
possess with intent to distribute a controlled substance: (1) an
agreenent between two or nore persons to violate the narcotics
| aws, (2) that each all eged conspirator knew of the conspiracy
and intended to join it, and (3) that each alleged conspirator

did participate voluntarily in the conspiracy. United States v.

| nocencio, 40 F.3d 716, 725 (5th Cr. 1994). “The jury may infer
any elenent of this offense fromcircunstantial evidence."

United States v. Lechuga, 888 F.2d 1472, 1476 (5th Cr. 1989).

Thus, “[k]now edge may be inferred from surroundi ng
circunstances." Lechuga, 888 F.2d at 1476-77 (citation and
quotation marks omtted). A conviction for the offense of
possession of marijuana with intent to distribute requires proof
that the defendant (1) knowingly (2) possessed marijuana (3) with

intent to distribute it. United States v. Lopez, 74 F.3d 575,

577 (5th Gir. 1996).

The Governnent adduced evidence at trial showing that a car
| oaded with 47 pounds of marijuana in a hidden conpartnent
crossed into the United States via the Paso del Norte port of
entry and was left at a restaurant in El Paso, Texas, for pick
up. The evidence al so showed that Prieto-Mlinar retrieved the
car fromthat point and subsequently provided U S. Custons

authorities with inplausible and inconsistent information
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concerning his connection to the |loaded car. A rational jury
could infer fromthe evidence that Prieto-Mlinar know ngly
conspired to possess and possessed with intent to distribute the
marijuana secreted in the car.

AFF| RMED.



