IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50507
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MANUELA HERNANDEZ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-98-CR-71-2-JN
~ August 23, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Manuel a Hernandez argues that the district court failed to
conply with several of the requirenents of Fed. R Crim P. 11 at
the time that she entered her guilty plea, which rendered her
pl ea i nvoluntary and the underlying plea agreenent voi d.

Her nandez argues that the district court failed to advise
her of the mandatory m ni num penalty that could be inposed if her
of fense was found to involve |ess than 500 grans of cocai ne.

This argunment is frivol ous because there is no nandatory m ni num

penalty if a drug offense involves |ess than 500 grans of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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cocaine. See 21 U.S.C. 8§ 841(b)(1)(0O

Her nandez further argues that the district court failed to
conply with Rule 11 because it erroneously advised her that a
three-year termof supervised rel ease, rather than a four-year
term could be inposed if the offense involved nore than 500
grans but |ess than five kilograns of cocaine. Hernandez was
sentenced based on the offense involving nore than five kil ograns
of cocaine and was correctly advised that she could receive a
five-year termof supervised release if that anmount of drugs were
attributed to her. A five-year term of supervised rel ease was
i nposed at sentencing. Hernandez’s substantial rights were not
af fected by m sinformation which had no rel evancy at the tinme of

her sentencing. See United States v. Johnson, 1 F.3d 296, 301-03

(5th Gr. 1993) (en banc).

Her nandez argues that the district court further violated
Rule 11 by failing to explain to her the potential effect of
rel evant conduct at sentencing. The district court was not
required, prior to accepting the guilty plea, to predict
Her nandez’ s possi bl e sentence under the guidelines or to advise
her of the effects of relevant conduct on her sentence. See

United States v. Hoster, 988 F.2d 1374, 1379 (5th Gr. 1993).

The failure to discuss rel evant conduct was not a violation of
Rule 11

Her nandez argues that her trial counsel was ineffective
during plea negotiations, at her rearrai gnnent, and at
sentencing. Hernandez’'s clains of ineffective assistance of

counsel were not presented to the district court and cannot be
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addressed on direct appeal because the record has not been

adequat el y devel oped to consider the clains. See United States

v. Haese, 162 F.3d 359, 363-64 (5th Gr 1998), cert. denied, 526

U S 1138 (1999).
AFFI RVED.



