IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50683
Conf er ence Cal endar

KElI TH REYNARD BLACKSHI RE

Pl ai ntiff-Appellant,
vVer sus
ED RI CHARDS, Sheriff; N BAKER, STEPHEN BENOLD, DR

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-98-CV-442-SS

 June 16, 2000
Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *

Keith Reynard Bl ackshire, Texas prisoner # 838293, appeals
the grant of summary judgnent in favor of the defendants in his
civil rights action under 42 U . S.C. 8 1983 on July 21, 1998.

Bl ackshire asserted that he was deni ed nedi cati on and nedi cal
attention by Sheriff Ed R chard, Medical Supervisor Nel da Baker,

and Medical Adm nistrator Dr. Stephen Benold. W review a grant

of summary judgnent de novo. Thomas v. LTV. Corp., 39 F.3d 611

615 (5th Cr. 1994). A party noving for sunmary judgment nust

“denonstrate the absence of a genuine issue of material fact, but

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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need not negate the elenents of the nonnovant’s case.” Little v.

Liguid Air Corp., 37 F.3d 1069, 1075 (5th Cr. 1994) (internal

gquotations and citation omtted).

The undi sput ed nedi cal evidence showed that Bl ackshire was
clinically obese and suffered fromthe formati on of blood clots
in his legs. Blackshire was prescribed Coum din, a bl ood
thinner, to treat the clotting problem This resulted in m nor
rectal bleeding. The blood clots and the rectal bl eeding were
conpeti ng nedi cal conditions which required that an appropriate
bal ance be achieved. Attenpting to achieve an appropriate
bal ance in treatnent of two conditions cannot be characterized as

an unnecessary and wanton infliction of pain. See Estelle v.

Ganble, 429 U. S. 97, 105-06 (1976). It also cannot be
characterized as a failure to take reasonable steps to address a

recogni zed risk to the prisoner. See Farner v. Brennan, 511 U S.

825, 847 (1994). Blackshire has failed to show a genui ne issue
of material fact requiring trial. The district court did not err
in granting summary judgnent.

Bl ackshire al so all eges that the defendants responded
i nappropriately to his pleadings and orders of the court. The
al l egations are basel ess.

Bl ackshire's appeal is wthout arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5TfH GR R 42.2.
The dism ssal of this appeal as frivolous counts as a strike

for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,
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103 F. 3d 383, 387-88 (5th G r. 1996). W caution Bl ackshire that
once he accunul ates three strikes, he may not proceed in form
pauperis (IFP) in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED; STRI KE WARNI NG | SSUED.



