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PER CURI AM *

Havi ng heard oral argunent, and based, in addition, upon our
review of the record and the briefs, we conclude that the district
court did not abuse its discretion in denying the prelimnary
injunction at issue. O course, in so holding, we do not express

an opinion on the nerits of this action, including the underlying

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



statutory issues.

The order denying prelimnary injunctive relief, however, al so
contains a sentence stating that Appellants’ application for a
permanent injunction is denied as “noot”. In the light of the
absence of any explanation for that statenent, or any indication in
the record that the parties or district court intended that
resolution of the nerits of the requested permanent injunction be
deci ded at, or based upon, the prelimnary injunction hearing, we
are convinced that the district court did not intend to rule on the
merits of such permanent relief. Accordingly, we regard that
statenent as inadvertent or unintended, having no effect on our
jurisdictiontoreviewthe denial of prelimnary injunctive relief.
See United States v. Bayshore Associates, Inc., 934 F. 2d 1391, 1395
(6th Gr. 1991) (treating order appealed as prelimnary injunction
where district court “inartfully” characterized order as pernmanent
i njunction).
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