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UNI TED STATES OF AMERI CA
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V.
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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-99-CR-116-1

June 28, 2000
Bef ore KING Chief Judge, and H GE NBOTHAM and STEWART, Circuit
Judges.
PER CURI AM *
Andrew Rui z appeals the district court’s denial of his
nmotion to suppress. Finding no error, we affirm
A determ nation that reasonabl e suspicion existed to stop a

vehicle is a question of law that this court reviews de novo.

See United States v. N chols, 142 F.3d 857, 864 (5th Cr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Fi ndings of fact made in this context are reviewed for clear
error. |d. at 864-65. The evidence presented at a hearing on a
nmotion to suppress is viewed in the Iight nost favorable to the
prevailing party, in this case, the governnent. |d. at 865. The
factors that a Border Patrol agent nmay consider in determning
whet her reasonabl e suspicion exists to stop a vehicle are well

settled, see Nichols, 142 F. 3d at 865, and we do not repeat them

her e.

At the tine Border Patrol Agent Rodney Hall stopped Ruiz,
Hall was aware that a vehicle had tripped a sensor sone 45 mles
north of the border on Hi ghway 67. Ruiz’s vehicle arrived at a
checkpoint 54 mles north of the border in approximately the tine
it took Hall to arrive at the sanme checkpoint from Marfa, four
mles to the north. Gven this timng and the fact that traffic
was sparse at that tinme, Hall reasonably could infer that Ruiz’'s

vehicle originated at the border. See United States v. Orozco,

191 F.3d 578, 581 (5th G r. 1999).

H ghway 67 is a known snmuggling route, see United States v.

Villal obos, 161 F.3d 285, 289 (5th Cr. 1998), a point which Ruiz
conceded both in the district court and on appeal. Al though
Agent Hall did not specifically testify that H ghway 67 has a
reputation as a snuggling conduit, his overall testinony coupled
with the placenent of both a sensor and a checkpoi nt on H ghway
67 indicate that the Border Patrol and Agent Hall consi der
H ghway 67 to be a snuggling route.

Contrary to Ruiz’s suggestion, it is unlikely, that a canper

woul d be utilizing that route between 3:00 and 3:30 a.m to | eave
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Big Bend National Park. See id. Ruiz correctly notes that there
are other towns in the area and that other vehicles nmay use

H ghway 67 for |egitinmate purposes; however, that does not
dimnish the fact that Ruiz was traveling near the border on a
road that |leads directly into Mexico. See id.

Hall’ s testinony that the truck had tinted w ndows, appeared
to be riding low, and carried a | oad that could conceal aliens or
contraband further supports a finding of reasonabl e suspicion, as
does Ruiz’'s unusually long stop at the intersection. See e.d.,

O ozco, 191 F.3d at 578 (wei ghted-down appearance of vehicle is a
factor agent may consider); N chols, 142 F.3d at 868 (agent could
consi der fact that vehicle paused for an unusually long tine at
intersection). Although, as Ruiz contends, each of these facts
al one woul d not support a finding of reasonabl e suspicion, the

i ndi vi dual factors cannot be exam ned in a vacuum Rather, we

|l ook to the totality of the circunstances. See United States v.

| barra- Sanchez, 199 F.3d 753, 758 (5th Gr. 1999). Behavior that

may be construed as innocent may neverthel ess support a finding

of reasonable suspicion. See United States v. Gonez, 776 F.2d

542, 548 (5th Cr. 1985). 1In addition, Hall testified that the
truck was registered in Odessa, which he characterized as a known
stagi ng point for drug and alien smuggling. This further
supported his suspicion that crimnal activity was afoot.

Finally, we note that the testinony established that Agent
Hal | had worked with the Border Patrol for seven years, nore than
three of which were spent in Marfa. Hall was clearly famliar

wth the area and with snuggling practices. Wen we view the
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facts known to Agent Hall in |ight of his evident experience, we
conclude that the district court properly determ ned that
reasonabl e suspicion existed to justify the stop.

AFF| RMED.



