IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-51049
Summary Cal endar

BILLY D. JACOBS,
Pl ai ntiff-Appellant,
ver sus

G LBERT K. SALAZAR, Individually and in his official
capacity as a TDCJ Oficial; JUAN T. NUNEZ, Individually
and in his official capacity as a TDCJ O ficial;

STEVE MORRI'S, Individually and in his official capacity as
a TDC) O ficial,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-99-CV-471-EP

~ August 8, 2000
Bef ore H G3 NBOTHAM DAVI S, and BENAVI DES, Circuit Judges.
PER CURI AM *
Billy D. Jacobs, Texas prisoner # 631401, has filed an

application for leave to proceed in forma pauperis (IFP) on

appeal, following the district court’s dismssal of his 42 U S. C
8§ 1983 conplaint. By noving for |IFP, Jacobs is challenging the
district court’s certification that |IFP should not be granted on
appeal because his appeal presents no nonfrivol ous issues. See

Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Jacobs contends that his inability to pay the initial
partial filing fee prevented himfromconplying with the PLRA
He argues that the district court abused its discretion in
di sm ssing his action because of his inability to pay the fee.
He contends that he attenpted to conply with the court’s orders
with due diligence and in good faith.

The district court did not dism ss Jacobs’ action because he
could not pay the initial partial filing fee. The nmagistrate
j udge warned Jacobs repeatedly that he nmust either pay the filing
fee or authorize withdrawals fromhis account in order to avoid
dismssal. |f Jacobs had filed the necessary docunents with TDCJ
to authorize the withdrawal of funds from his account and TDCJ
had i nfornmed the court that the funds were unavail abl e, Jacobs
woul d have been allowed to proceed w thout paying the initial
partial filing fee. The district court dism ssed Jacobs’ action
because he failed, after repeated warnings and extensions of
time, to authorize the withdrawals from his account. Jacobs’
brief never addresses this aspect of the district court’s reasons
for dismssal. He still does not allege that he ever filed the
docunents necessary to authorize wthdrawals fromhis account to
pay either the initial partial filing fee or the remai nder of the
district court filing fee. Gven the district court’s repeated
war ni ngs and extensions of time to conply, the district court did
not abuse its discretion in dism ssing Jacobs’ 8§ 1983 action for

failure to conply with the court’s orders. MOCullough v.

Lynaugh, 835 F.2d 1126, 1127 (5th Gr. 1988).
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Accordingly, we uphold the district court’s order certifying
that the appeal presents no nonfrivolous issues. Jacobs’ request
for IFP status is DENIED, and his appeal is D SM SSED as
frivolous. See Baugh, 117 F.3d at 202 n.24; 5THCQR R 42.2.

Al l outstanding notions are DEN ED
Jacobs has one previous strike for purposes of 28 U S. C

8§ 1915(g). See In Re: Jacobs, 213 F.3d 289 (5th Cr. 2000). The

di sm ssal of this appeal as frivolous counts as Jacobs’ second
strike under 8§ 1915(g). W inform Jacobs that once he
accunul ates three strikes, he may not proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

| FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS; OUTSTANDI NG
MOTI ONS DENI ED.



