IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60025

JOHN HARDY,
Pl ai ntiff-Appellant,
vVer sus
SI MPSON COUNTY SCHOOL DI STRI CT, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(97-CV-325)

February 7, 2000

Bef ore GARWOOD, W ENER, and DENNI'S, Circuit Judges.
Per Curiam

In this race discrimnation case, Plaintiff-Appellant John
Hardy appeals the district court’s directed verdict in favor of
Def endant - Appel | ee Si npson County School District (“the school
district”) at the close of Hardy’'s case-in-chief. Hardy asserts
that, in his application for enpl oynent as a hi gh school principal,
(1) he was discrimnated agai nst because of his race, in violation
of 42 U.S.C. §8 1981 and of Title VII of the Cvil R ghts Act of

1964, 42 U . S.C. 88 2000 et seq., and (2) he was deprived w thout

" Pursuant to 5™ CIR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5™ CIR R 47.5.4.



due process of law of his property interest in a fair hiring
process, in violation of 42 U . S.C. 8§ 1983. Wth respect to Hardy’'s
race discrimnation claim the district court ruled that Hardy
failed to denonstrate that the race-neutral non-discrimnatory
reasons proffered by the school district in support of its hiring
deci sion were pretextual in nature. Wth respect to Hardy’s due
process claim the district court ruled that Hardy failed to show
that the school district’s actions were notivated by racial ani nus.
Hardy contests both of these rulings on appeal.

Hardy did not neet his burden of proof with respect to his
race discrimnation claimat trial. Once the school district cane
forward wi th race-neutral non-discrimnatory reasons supportingits
hiring decision, the burden shifted to Hardy to denonstrate that
t hose reasons were nere pretexts and that the real reason that he
was not hired was his race. The only evidence of pretext that
Hardy offered at trial was that the school district expressed its
non-di scrimnatory reasons for hiring another applicant not only in
prose but also in the formof an objective scoring calculation. W
agree with the district court that the school district’s use of an
objective scoring calculation did not in any way taint its
proffered reasons or serve as an indication that the reasons were
pretextual in nature.

Wth respect to his due process claim Hardy correctly points
out that the district court erred in requiring him to nake a

show ng that the school district’s actions were notivated by raci al



ani nus. This was, however, harnless error. To nmake out a
successful due process claim Hardy was required to denonstrate

that the school district’s actions were so arbitrary and
capricious as to be irrational.”! The district court explicitly
found that the school district “offered a rati onal explanation” for
its choice of another applicant over Hardy. W agree.

In light of the foregoing, and for essentially the sane

reasons as those expressed in the thorough opinion of the district

court, the judgnent bel ow nust be

AFFI RVED.

! Harrington v. Harris, 118 F.3d 359 (5'" Gr. 1997).




