IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60200
Summary Cal endar

ALBERRY ERVI NG JR,
Pl ai ntiff-Appellant,
ver sus

JAMES V. ANDERSON, Individually and In Oficial Capacity as

Comm ssioner; C. DAVID TURNER, Individually and In Oficial
Capacity as Superintendent; M CHAEL | NDI VI DUALLY AND | N OFFI CI AL
CAPACI TY AS WARDEN;, FLORENCE JONES, Individually and In Oficial
Capacity as ADCS; REGQ NA HANCOCK, Associ ate Warden,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 2:98-CV-347-PG

Cct ober 25, 1999

Bef ore KING Chief Judge, and SMTH and EM LI O M GARZA, Circuit
Judges.

PER CURI AM *

Al berry Erving, Jr., Mssissippi prisoner # 41473, filed a
42 U.S.C. § 1983 action alleging that his Equal Protection rights
were violated and he was deni ed Due Process when he was pl aced on

adm nistrative segregation. Erving argues that the actions of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prison officials violated his First and Ei ghth Arendnent rights.

Erving requests only nonetary relief.

Erving’s classification in adm nistrative segregation was an
incident to the ordinary life of a prisoner and cannot formthe

basis of a constitutional claim See Harper v. Showers, 174 F. 3d

716, 719 (5th Cr. 1999); Luken v. Scott, 71 F.3d 192, 193 (5th

Cir. 1995). Erving is not entitled to relief for his Eighth
Amendnent cl ai m because he does allege a physical injury and

requests only nonetary relief. See Harper, 174 F.3d at 719.

Erving may not raise his First Arendnent claimfor the first tine
on appeal, and, in addition, he has failed to exhaust his state

renedies on this claim See Leverette v. Louisville Ladder Co.,

183 F.3d 339, 342 (5th Gir. 1999); 42 U.S.C. § 1997e(a).

AFFI RVED.



