IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60273

MBI L M NING & M NERALS; | NSURANCE
COMPANY OF THE STATE OF PENNSYLVAN A,

Petitioners,
ver sus
DAVID R NI XSON: DI RECTOR, OFFI CE COF
WORKER' S COVPENSATI ON PROGRAMS, U. S
DEPARTMENT OF LABOR,

Respondent s.

Petition for Review of an Order of the
O fice of Wrkers Conpensation Prograns and
the U S. Departnent of Labor
(98-988)

February 7, 2000
Bef ore GARWOOD, W ENER, and DENNI'S, Circuit Judges.
PER CURI AM *

Respondent - d ai mant David R N xson sought benefits under the
Longshore and Harbor Wrkers' Conpensation Act, 33 U S.C. 8§ 901,
et seqg. for an arminjury sustai ned while working for his enpl oyer,
Mobil Mning & Mnerals, at rail facilities on Mbil's prem ses
adjacent to the Ship Channel in Houston, Texas. The claim
proceeded on stipulated facts before an Adm nistrative Law Judge.

The ALJ awarded N xson benefits under the LHWCA after concl udi ng

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



that he nmet both the "status" and "situs" tests for coverage.
Petitioners appealed the ALJ's ruling to the BRB which affirned.
Petitioners now ask us to reverse the BRB and ALJ, conceding

"status," but challenging "situs."

We have carefully reviewed the stipulated facts regardi ng both
the particular site where the acci dent occurred and the surroundi ng
area constituting Mbil's facility contiguous to the Ship Channel
in light of the applicable law as set forth in the briefs of
counsel to this court and discussed in oral argunent before us.

Particularly in |ight of our standard of review of this case and

the seminal case in this court, Texports Stevedore Co. V.

W nchester, 632 F. 2d 504 (5th Cr. 1980) (en banc), we are convi nced
that the "area," as distinguished from the pinpoint site of the
accident, is a covered situs pursuant to the plain wording of 8§
903(a) of the LHWCA. As N xson's status was stipulated, his claim
is clearly within the coverage of the LMWHCA. W therefore affirm
the rulings of the ALJ and the BRB to that effect.

AFFI RVED.



