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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60713
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Rl CHARD KUEBLER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:98-CR-132-B

 April 13, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
Ri chard Kuebl er seeks to appeal his conviction resulting
frombeing ticketed by a United States Park Service ranger for
going 63 mles per hour in a 50 mles per hour zone of the

Nat chez Trace Parkway. This court nust exam ne the basis of its

jurisdiction. Mosley v. Cozby, 813 F.2d 659, 660 (5th Cr

1987). A tinely notice of appeal is necessary to the exercise of

appellate jurisdiction. United States v. Cooper, 135 F. 3d 960,

961 (5th Gir. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court entered judgnent on Septenber 9, 1999,
and Kuebler’s notice of appeal was not filed until Septenber 27,
1999, nore than 10 days after the entry of judgnent. Fed. R
App. P. 4(b)(1)(A (i) and 26(a). Kuebler asserts that he
perfected his appeal on Septenber 22, 1999, the date on which the
noti ce of appeal was nailed. Because Kuebl er was not
i ncarcerated, the “mail box rule” does not apply and his notice of
appeal was not tinely because it was not received by the Oerk

wthin ten days of entry of judgnent. See United States v.

Cark, 193 F.3d 845, 846 n.3 (5th Cr. 1999). Kuebler’s appeal
is dismssed for lack of jurisdiction.

APPEAL DI SM SSED FOR LACK OF JURI SDI CTI ON.



