IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60845
Summary Cal endar

TERRY HANSON,
Pl ai ntiff-Appellant,
ver sus

M SSI SSI PPl BOARD OF NURSI NG MARSHA RACHEL, DR,
Individually and in her official capacity as

Executive Director of the M ssissippi Board of

Nursing; LAURA KELLY, RN, individually and in her
official capacity as nenber of the M ssissipp

Board of Nursing; THELMA LATHAM RN, Individually and
in her official capacity as nenber of the M ssissipp
Board of Nursing; BARBARA HAYMAN, RN, Individually

and in her official capacity as nenber of the

M ssi ssi ppi Board of Nursing; BARBARA HAYMAN, RN
Individually and in her official capacity as nenber

of the M ssissippi Board of Nursing; KAREN SAUCI ER
LUNDY, DR, RN, Individually and in her official
capacity as nenber of the M ssissippi Board of

Nur si ng; GLADYS HUGHES, LPN, Individually and in her
official capacity as nenber of the M ssissippi Board
of Nursing; LADONNA KAY NORTHI NGTON, RN, Individually
and in her official capacity as nenber of the

M ssi ssi ppi Board of Nursing; |VA MAE BLACKLEDGE, LPN
Individually and in her official capacity as nenber of
the M ssissippi Board of Nursing ; J. PURVES MCLAURI N
JR, DR, Individually and in his official capacity as
menber of the M ssissippi Board of Nursing;, PEGGY
BRANDY, LPN, Individually and in her official capacity
as nmenber of the M ssissippi Board of Nursing; RENEE
WLLIAMS, RN, Individually and in her officia

capacity as nenber of the M ssissippi Board of Nursing;
MARY PATRICIA CURTIS, DR, RN, FNP, Individually and in
her official capacity as nenber of the M ssissipp
Board of Nursing; CHARLOTTE WOOD, DR., RN, FNP
Individually and in her official capacity as nenber of
the M ssissippi Board of Nursing; CLEOPATRA HUDSON, LPN
Individually and in her official capacity as nenber

of the M ssissippi Board of Nursing; PATRICIA D. W SE
In her official capacity as Chancell or of Hi nds

County, M ssissippi; and J.B. TORRENCE, In his official
capacity as Sheriff of Rankin County, M ssissippi,

Def endant s- Appel | ees.
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Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94-CV-9-LN
 June 21, 2000
Before DAVIS, EMLIO M GARZA and DENNI'S, Circuit Judges.
PER CURI AM *

Terry Hanson (“Hanson”) appeals the district court’s
judgnment dismissing her 42 U S.C. 8§ 1983 civil rights action and
denyi ng her notion for an award of attorney’s fees and expenses
pursuant to 42 U.S.C. § 1988. Hanson contends that she was
entitled to attorney’s fees and expenses because she was a
prevailing party in the civil rights action by virtue of the
agreed order on her notion for a tenporary restraining order
(“TRO).

The district court did not clearly err in determning that

Hanson was not a prevailing party. See Schamv. District Courts

Trying &rimnal Cases, 148 F.3d 554, 557 (5th GCr. 1998). A TRO

“cannot constitute the type [of] nerit-based relief that affords

a plaintiff prevailing party status.” Forenman v. City of Dallas,

Tex., 193 F.3d 314, 323 (5th Cr. 1999). The parties’ agreed
order on Hanson’s notion for a TROis, if not itself a TRO, at

| east anal ogous to one. The agreed order was not a final renedy,
since by its own terns it expired wwthin six weeks of its

i ssuance; nor did the agreed order provide nerits-based relief on

Hanson’ s constitutional clains, which were expressly reserved.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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See id. The essential purpose of the agreed order was apparently
to all ow Hanson to maintain her nursing license. As the agreed
order was filed on the sane day that the TRO suspendi ng Hanson’s
nursing license expired, the agreed order effectively preserved
the status quo. See id.

In light of the foregoing, the district court’s judgnent is

AFFI RVED.



