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W EUGENE DAVIS, Circuit Judge:

The defendant was convicted of threatening to use weapons of
mass destruction in violation of 18 U.S.C. §8 2332a. In this appeal
he argues that the evidence was insufficient to prove beyond a
reasonabl e doubt either that he actually nmade a “threat” to use a
weapon of mass destruction or that this threat affected interstate
conmer ce. The defendant also argues that § 2332a is an
unconstitutional wuse of Congress’s powers under the Commerce
Cl ause. The defendant’s argunents are without nerit, and we

affirm



| .

In the fall of 2001, the defendant, Larry D. Reynolds
(Reynol ds), was involved in an ongoing dispute with his nortgage
conpany, Countrywi de Mrtgage (Countryw de). Reynol ds was
del i nquent on hi s nortgage paynents and Countryw de was consi deri ng
forecl osure. On Cctober 31, 2001, Reynol ds call ed Countryw de from
his office in Des Mines, lowa, and attenpted to access
Countrywi de’ s aut omat ed account systemto reviewthe status of his
| oan. Reynol ds’ s delinquency prohibited him from using the
automated system and instead he was transferred to a custoner
service representative in Plano, Texas. Upon connecting wth the
operator, Reynolds yelled into the phone, “l just dunped anthrax in
your air conditioner.” The operator imediately contacted
security. Shortly thereafter Countryw de security determ ned that
the threat was not credible and decided not to evacuate the
bui | di ng.

Reynol ds was subsequently arrested and <charged wth
threatening to use a weapon of mass destruction in violation of 18
US C 8§ 2332a. A jury convicted Reynolds and he was sentenced to
51 nonths in prison.

1.

In this appeal Reynolds contends that the evidence was
insufficient to support his <conviction. Were a defendant
chal | enges the sufficiency of the evidence on which his conviction
was based, this court nust determ ne whether “after view ng the
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evidence in the |ight nost favorable to the verdict, any rational
trier of fact could have found the essential elenents of the
of fense beyond a reasonable doubt.” United States v. Daniel, 957
F.2d 162, 164 (5th Gr. 1992).
A

Reynol ds first argues that the term “threaten to use” in 18
U S. C 8§ 2332a suggests that only threats of future use of a weapon
of mass destruction are prohibited by the statute.!? Reynol ds
argues that because his statenent indicated a past act, i.e, that
he had al ready dunped anthrax into the air conditioner, it cannot
be construed as a threat under the statute.

This court has not previously considered what constitutes a
“threat” under 8 2332a. |In the absence of a statutory definition,

terms are given their ordinary, contenporary, conmbn neaning.

118 U.S.C. 2332a provides, in pertinent part:

(a) A person who, w thout |awful authority, uses,
threatens, or attenpts or conspires to use, a weapon of
mass destruction []-

(2) against any person within the United States,
and the results of such use affect interstate or
foreign commerce or, in the case of a threat, :
woul d have affected interstate or forei gn conmerce;

* * *

shal |l be inprisoned for any termof years or for
life[.]



United States v. Singleton, 946 F.2d 23, 25 (5th GCr. 1991).

Blacks Dictionary defines a “threat” as “[a] communicated
intent to inflict harm or l|oss on another or on another’s
property[.]” Bl acks Law Dictionary (8th ed. 2004). Webster’s
defines a “threat” as “[a]n expression of an intention to inflict
sonething harnful.” Webster’s 11, New Riverside University
Dictionary (Anne H Soukhanov ed., Houghton Mfflin Conpany 1984).
Furthernore, we have defined the term“threat” in 18 U S. C. 8875,
whi ch prohi bits threatening comruni cati ons nmade through interstate
commerce. W held under § 875(c) that a communication is a threat
if “inits context [it] woul d have a reasonabl e tendency to create
apprehension that its originator wll act according to its tenor.”
United States v. Meyers, 104 F.3d 76, 79 (5th G r. 1997); see also
United States v. Redden, 81 Fed. Appx. 96, 2003 W. 22682457 (9th
Cir. 2003) (unpublished)(defining “threat” under 18 U. S.C. § 175).
We have found no credible support for a definition of “threat” that
requires reference to a future act. We therefore conclude that the
proper definition of “threaten” in 82332a is that adopted by this
court in Meyers: a conmmuni cation that has a reasonabl e tendency to
create apprehension that originator of the comunication wll act
as represented. Under the circunstances of this case a rationa
trier of fact could have found beyond a reasonable doubt that
Reynol ds “threatened” to use anthrax.
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Reynol ds next argues that the evidence was insufficient to
prove beyond a reasonabl e doubt that the threat woul d have affected
interstate commerce. |In the case of threats to use weapons of nass
destruction, the Governnent nust prove as an el enent of the offence
that the “use . . . would have affected interstate or foreign
commerce.” 18 U.S.C. 8§ 2332a(a)(2). Reynolds argues that because
there was no evacuation or stoppage of work at the conpany, the
evidence is insufficient to establish the interstate comrerce
requi renment of the statute.

This argunment is without nerit. The statute nerely requires
t hat there woul d have been an effect on interstate comrerce had t he
threat been carried out. Countrywide is a national conpany; had
Reynolds carried out his threat, the closing of Countryw de’s
office definitely would have affected Countryw de’s custoners in
numerous different states. For these reasons, we conclude that the

evidence is sufficient to support Reynold’ s conviction.?

2Reynol ds al so argues that under United States v. Mrrison, 529 U.S.

598 (2000), 8§ 2332a violates the Commerce C ause. Reynol ds di d not
chal | enge the constitutionality of § 2332a in the district court, so our
reviewis linmted to plain error. United Stated v. Lankford, 196 F.3d 563,
570 (5th Gr. 1999). Under plain error, Reynolds nust denonstrate that the
district court committed an obvious error that affected his substantial rights
and that seriously affects the fairness, integrity, or public reputation of
judicial proceedings. Id.(quotations omtted).

The district court committed no error, plan or otherw se. Morri son
sinply reaffirned the position of the Supreme Court that Congress cannot use
the Conmerce O ause to regul ate non-econonmic, crimnal conduct. See Mrrison,
529 U.S. at 610. dearly the use of weapons of mass destruction coul d
seriously affect interstate conmerce. Section 2332a is therefore a
constitutional exercise of Congress’s powers under the Commerce C ause.

-5-



L1l
For the reasons stated above, the judgnent of the district
court is affirnmed.

AFF| RMED.



