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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
M CHAEL EDWARD TUBBS, al so known as M chael Tubbs,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO03-CR-69-1

Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

M chael Tubbs was convicted of conspiracy to manufacture
nmet hanphetam ne in violation of 21 U S.C. 88 841(a)(1), 846.
Tubbs appeal s his sentence, arguing that the district court
clearly erred in including the weight of the “bones” in the drug
quantity attributed to him Because bones, a byproduct of the
met hanphet am ne manuf acturing process, can be injected by users

W t hout separating the nethanphetam ne, bones constitutes a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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m xture or substance containing a detectable anount of

met hanphet am ne for purposes of the sentencing guidelines. See
US S G 8§ 2D1.1, cocmment. (n.1). The district court did not
clearly err in including the entire weight of the bones in the
drug quantity attributed to Tubbs. See U S.S.G § 2D1.1(c),

coment. (n.A); United States v. Ramrez, 271 F.3d 611, 612 (5th

Cir. 2001).

Tubbs al so argues that the district court erred in denying
his request for appointnment of an expert chem st to testify at
the sentencing hearing. Tubbs failed to nake the necessary

showi ng to obtain appointnent of an expert witness. See United

States v. Patterson, 724 F.2d 1128, 1130 (5th Cr. 1984); see

al so Mbore v. Johnson, 225 F.3d 495, 503 (5th Cr. 2000).

AFFI RVED.



