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WIlliam Scott Tatum appeals his guilty plea conviction
and sentence for possession of a firearmby a convicted felon in
violation of 18 U S.C. § 922(g)(1).

Tatumcontends that the district court clearly erred when

it applied the four-level adjustnment under U S . S.G § 2K2.1(b)(5)
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because there was no evi dence that he used or possessed the firearm
in connection with another felony offense.

US S G 8 2K2.1(b)(5) provides for a four-Ievel sentenc-
ing increase “[i]f the defendant used or possessed any firearm or
anmmunition in connection with another felony offense.” The dis-
trict court’s determ nation of the relationship between the firearm
and anot her offense is a factual finding reviewed for clear error.

United States v. Condren, 18 F.3d 1190, 1199-1200 (5th G r. 1994).

The district court did not clearly err when it found that
Tatum possessed the firearm in connection with the burglary.
Al t hough there is no evidence that Tatumactually used the firearm
during the comm ssion of the burglary, he admttedly possessed the
firearm it was readily available to him and it could have been

used to facilitate the burglary and his escape. See United States

v. Arnstead, 114 F.3d 504, 512 (5th Gr. 1997); see also Condren,

18 F.3d at 1200. Accordingly, the district court properly applied
the four-level adjustnent under U S.S.G § 2K2.1(b)(5).

Tatum contends that 18 U S.C. 8 924(e) constitutes a
separate crimnal offense and, thus, the three predicate felonies
must be presented to a jury and proved beyond a reasonabl e doubt.

This argunent is foreclosed by our decisions in United States v.

Stone, 306 F.3d 241, 243 (5th Gr. 2002) and United States v.

Affleck, 861 F.2d 97, 99 (5th Cir. 1988).
Tatumal so contends that the district court erred when it

found that two burglary convictions entered on the sane date
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pursuant to a single bill of information under one docket nunber
for which concurrent sentences were inposed constituted two
separate convictions for purposes of 18 U S.C. § 924(e).

This court reviews the application of a sentencing

enhancenent de novo. United States v. Minoz, 150 F.3d 401, 419

(5th Gr. 1998). “Multiple convictions arising from the sane
judicial proceeding but from separate crimnal transactions
constitute multiple convictions for purposes of [18 U S C |

8§ 924(e).” United States v. Ressler, 54 F.3d 257, 259 (5th Grr.

1995); see also United States v. Herbert, 860 F.2d 620, 622 (5th

Cr. 1988). “Where . . . multiple offenses are not part of a
conti nuous course of conduct, they cannot be said to constitute
either a crimnal spree or a single crimnal transaction for

pur poses of section 924(e).” United States v. Washi ngton, 898 F. 2d

439, 441 (5th Gir. 1990).

The district court did not err when it found that Tatumi s
two burglary convictions constituted two separate convictions and
sentenced himas an arned career crimnal under 18 U . S.C. § 924(e).
Tatum pleaded guilty to the sinple burglary of the inhabited
dwel ling of Cynthia Jones on February 21, 1995, and to the sinple
burglary of the inhabited dwelling of Danny Fuller on February 22,
1995. Tatum successfully conpleted the first burglary, safely
escaped, and the followng day commtted the second burglary.
Thus, his burglaries of two different residences on two consecutive

days arose out of separate courses of conduct and were crines
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“comm tted on occasions different fromone another” for purposes of

18 U.S.C. 8 924(e). See Washington, 898 F. 2d at 441-42. The fact

that Tatumwas convicted in a single proceeding froma single bil
of information under one docket nunmber with sentences inposed to

run concurrently is not dispositive. See Herbert, 860 F.2d at 622.

Finally, Tatum contends that the district court erred
when it sentenced himbeyond 15 years because he was not inforned
at the guilty plea hearing that the maxi num sentence to which he
could be exposed if 18 U S.C. 8§ 924(e) was found to apply was any
greater than the 15-year nmandatory m ninmum The Gover nnent
concedes that Tatumwas not fully advised of the nmaxi mum sentence
to which he was exposed by his guilty plea and contends that the
188-nmont h sentence i nposed by the district court should be reduced
to the 180-nonth mandatory mninmum of which Tatum was clearly
advi sed.

This court has hel d that when a sentence exceeds the term
of which the court has informed the defendant, the district court
may renedy any prejudice suffered as a result of the FED. R CRM
P. 11 violation by reducing the termto conformto the maxi numterm

of which he was infornmed. United States v. Andrews, 918 F. 2d 1156,

1161 (5th Cr. 1990); see also United States v. Lews, 875 F.2d

444, 445 (5th Cr. 1989). Tatum does not contend otherw se.
Therefore, we nodify the sentence to reflect the 15-year m ni num

termthat Tatum acknow edged to be applicabl e.
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