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UNI TED STATES OF AMERI CA,
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vVer sus
JAI ME CERVANTES- GARCI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:04-CR-97-ALL

Before DAVIS, SMTH, and DENNIS, C rcuit Judges.
PER CURI AM *

Jai me Cervantes-Garcia appeals his sentence follow ng his
guilty plea for illegal reentry after deportation. He contends

that he was sentenced in contravention of United States V.

Booker, 125 S. C. 738 (2005).

Cervantes-Garcia’ s plea agreenent contained an express
wai ver of his right to appeal on all grounds, except “(a) any
puni shnment inposed in excess of the statutory maxi numy (b) any

upward departure fromthe guideline range deened nost applicable

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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by the sentencing court; (c) arithnetic errors in the guidelines
cal cul ations; and (d) a claimof ineffective assistance of
counsel that affects the validity of the waiver itself.” Qur
review of the record indicates that the waiver was know ng and
voluntary and that under its plain | anguage, it bars revi ew of

Cervantes-Garci a' s Booker claim See United States v. Bond, 414

F.3d 542, 545-46 (5th Gr. 2005). Cervantes-Garcia’s appeal is
t herefore di sm ssed.

APPEAL DI SM SSED



