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PER CURI AM *

Jose Angel Cardona Garcia (“Cardona”) appeals his sentence
followng his guilty-plea conviction for distributing five grans
or nore of crack cocaine. For the first tine on appeal, he
argues that the district court erred in calculating the
appl i cabl e guideline range on the basis of facts to which

Cardona did not admt, in violation of United States v. Booker,

125 S. . 738, 756 (2005). He also asserts for the first tinme

that the district court erred in inposing a sentence under a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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mandat ory gui deline schene, also in violation of Booker, 125
S. . at 756-57.
This court reviews these argunents for plain error. See

United States v. Val enzuel a- Quevedo, 407 F.3d 728, 732-33 (5th

Cr.), cert. denied, 126 S. C. 267 (2005); United States v.

Mares, 402 F.3d 511, 520 (5th Cir.), cert. denied, 126 S. C. 43

(2005). Cardona cannot show, as required by Val enzuel a- Quevedo

and Mares, that the district court would |ikely have sentenced
himdifferently under an advi sory sentencing schene. Simlarly,
there is no indication fromthe court’s coments at sentencing
that the court felt constrained fromdeparting further fromthe
appl i cabl e guideline range when it granted the Governnent’s
US S G 8 5KL.1 notion. Thus, Cardona has not shown that the
district court’s inposition of the sentence was plain error. See

Val enzuel a- Quevedo, 407 F.3d at 733; Mares, 402 F.3d at 521.

Accordi ngly, Cardona’s sentence i s AFFI RVED



