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Robert Lopez, federal prisoner # 28088-180, seeks leave to
proceed in forma pauperis (IFP) to appeal the dism ssal of his
28 U.S.C. 8§ 2241 petition challenging his conviction and sentence
for mail fraud. The district court denied |IFP, certifying that
t he appeal was not taken in good faith. By noving for leave to
proceed | FP, Lopez is challenging the district court’s

certification decision. See Baugh v. Taylor, 117 F.3d 197, 202

(5th Gir. 1997); FED. R App. P. 24(a).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Lopez seeks to challenge his conviction and all eged
sentencing errors, a 28 U S.C. § 2255 notion was the appropriate

vehicle to raise the cl ai ns. See Padilla v. United States, 416

F.3d 424, 425-26 (5th Gr. 2005). Lopez does not argue that the
remedy provided under 8§ 2255 is inadequate or ineffective to test
the legality of his detention. See id. He therefore has not

established that his clains nay be entertai ned under the savings

cl ause of & 2255. See Wesson v. U.S. Penitentiary Beaunont, TX,

305 F.3d 343, 347 (5th Gr. 2002). Additionally, to the extent
that Lopez is attenpting to assert a Booker claimin his § 2241
petition, Booker does not fall within 8 2255's savi ngs cl ause
because it is not retroactively applicable to cases on coll ateral
review. Padilla, 416 F.3d at 426-27. The district court thus
did not err in denying Lopez’s 8§ 2241 application.

Lopez has not denonstrated any nonfrivol ous ground for
appeal . Accordingly, his IFP notion is DENI ED, and the appeal is
DI SM SSED as frivol ous. See Baugh, 117 F.3d at 202; 5TH QR

R 42. 2.



