UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-30782
Summary Cal endar

M CHAEL LABI CHE,
Pl ai ntiff-Appellant,

VERSUS

LOU SI ANA PATI ENTS' COVPENSATI ON FUND
OVERSI GHT BQARD; LOU SI ANA PATI ENTS'
COMPENSATI ON FUND,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

Novenber 3, 1995

Bef ore DAVI S, BARKSDALE and DeMOSS, Circuit Judges.
PER CURI AM

On May 12, 1995, Labiche filed suit in the United States
District Court for the Eastern District of Louisiana against the
Loui si ana Patients' Conpensation Fund Oversi ght Board (t he "Board")
seeking to review the decisions of the Board and its clains
commttee which denied recovery by Labiche on his claim for
custodi al services furnished to his invalid wife. Jurisdiction of
such suit in the federal district court was alleged to be based

upon Loui siana Revised Statute 40:1299. 43E(1) which states:



The district court fromwhich final judgnent issues shall

have continuing jurisdiction in cases where nedi cal care

and rel ated benefits are determ ned to be needed by the

pati ent.

Labiche further alleged that on July 22, 1993, a "Judgnent
Approving Settl enment and Di sm ssi ng Case" had been entered in G vil
Action No. 93-1950 of the United States District Court for the
Eastern District of Louisiana and a copy of such 1993 judgnent was
appended to the original petitioninthis suit. This 1993 suit was
a nedical malpractice suit filed by Labi che against a physician,
who treated Labiche's wife, and agai nst the Board and t he Loui si ana
Medi cal Mutual | nsurance Conpany. The district court entered an
order noting possible lack of subject matter jurisdiction and
called for a nenorandum of |egal authorities from the parties
addressing that question. After receiving the parties nenorandum
the district court entered its Menorandum and O der under date of
June 21, 1995, in which the district court reviewed and anal yzed
t he Loui si ana Medi cal Mal practice Act, the Loui siana Adm ni strative
Procedures Act and vari ous deci sions of the Louisiana Suprene Court
and concluded that Labiche should have filed his petition for
review of the orders of the Board in the state district court in
Bat on Rouge and accordingly dismssed this federal suit wthout
prejudi ce. Labiche tinely appeals to this Court.

We AFFI RMfor slightly different reasons. Jurisdiction of the
United States District Court is fixed by statute 28 U.S.C. 88 1330
- 1368. W have reviewed all of those statutory provisions and
none woul d aut hori ze appellate review by a United States District

Court of any actions taken by a state agency. The jurisdiction of
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a United States District Court cannot be created, increased or
di m ni shed by (i) agreenent or stipulation of the parties, (ii) an
act of any state legislature nor (iii) by any decision of a State
Suprene Court. The 1993 judgnent entered by the United States
District Court in Cvil Action No. 93-1950 did not purport in any
way to retain jurisdiction in that court for purposes of review ng
any controversies which mght arise under the settl enent approved
therein and G vil Action No. 93-1950 was "di sm ssed wi th prejudice"
by such judgnent. There is no basis whatsoever for any claim of
continuing jurisdiction pursuant to the 1993 j udgnent.

We AFFIRM the determ nation of the district court that there
was no subject matter jurisdiction in the United States District

Court; and accordingly this appeal is DI SM SSED.



