United States Court of Appeals,
Fifth Grcuit.
No. 95-40276.
Monroe R ROKOHL, Plaintiff-Counter-Defendant-Appell ant,
V.
TEXACO, | NC., Defendant-Counter-C ai mant - Appel | ee.
March 11, 1996.

Appeals from the United States District Court for the Southern
District of Texas.

Bef ore REYNALDO G GARZA, W ENER and STEWART, Circuit Judges.

WENER, Circuit Judge:

Plaintiff-Appellant Monroe R Rokohl filed suit against his
enpl oyer, Defendant - Appel | ee Texaco, Inc., alleging inter aliathat
Texaco wongfully dismssed him because of his disability, in
viol ation of the Texas Conm ssion on Human Ri ghts Act (TCHRA),?! and
that Texaco had discharged him to avoid paying him maxi mum
retirement benefits, inviolation of the Enpl oyee Retirenent |ncone
Security Act (ERISA).2? The district court granted sunmary j udgnent
in favor of Texaco on the TCHRA claim reasoning that the clai mwas

preenpted by ERI SA; and, after a one-day bench trial, the court

When Rokohl filed his claim the TCHRA was found at
TeEX. REv. Qv. STAT. ANN. art. 5221k. In 1993, the Texas |legislature
recodified the TCHRA as Tex. LaB. CooE ANN. 88 21001-.262. The
| egislature also anended sone of the provisions of the Act;
however, those anendnents apply only to conplaints filed wwth the
Comm ssion on Human Rights on or after Septenber 1, 1993. See
Austin State Hosp. v. Kitchen, 903 S w2d 83, 87 n 4
(Tex. App. 1995).

2See 29 U.S.CS 88 1001 et seq. (Law. Co-op 1990 &
Supp. 1995) .



granted Texaco's notion for a directed verdict on Rokohl's ERI SA
claim Rokohl appeals only fromthe grant of summary judgnent on
his TCHRA claim Concl udi ng that ERI SA does not preenpt Rokohl's
TCHRA claim we reverse the district court's grant of summary
judgnent dism ssing that claimand remand for further proceedi ngs
in the district court consistent with this opinion.
| .
FACTS

The essentially undisputed facts, wth all inferences
presented in the |ight nost favorable to Rokohl,® are as foll ows:
From 1968 to 1990, Rokohl worked for Texaco as a roustabout, a
position that primarily entails the nmai ntenance and repair of field
lines and equi pnent; and as a punper, a position that primarily
entails driving around oil fields fromwell to well gauging vol unes
of production and checki ng for nechani cal problens with equi pnent.
In 1969, Rokohl started to experience epileptic seizures, the
frequency and severity of which increased over tinme. After Rokoh
suffered a seizure while driving a conpany truck in 1986, a Texaco
physician restricted himto performng tasks that did not involve
driving, clinbing, or working near open nachinery. Texaco
continued to enpl oy Rokohl after his on-the-job seizure, although
the parties dispute the precise capacity in which he served after

the inposition of the nedical restrictions.

SWhen reviewi ng a grant of summary judgnment, we view the facts
and inferences in the |ight nost favorable to the non-noving party.
See Cavallini v. State Farm Mutual Auto Ins. Co., 44 F.3d 256, 266
(5th Cr.1995).



In 1988 and 1989, Texaco granted Rokohl any nunber of brief
nmedi cal | eaves of absence pursuant to the conpany's Short-Term
Disability (STD) Plan. Wen Rokohl returned to work after one of
t hese | eaves, he suffered yet another seizure and had to be driven
home by a co-worker. The following day, a Texaco executive
instructed Rokohl not to return to work until he had received a
conpl ete nedi cal rel ease and was able to performthe full range of
duties of a roustabout.

I n Novenber of 1989, Rokohl underwent epil epsy surgery. The
surgery initially proved unsuccessful: Rokohl's sei zures
continued, and he began to experience psychiatric problens. In
March of 1990, physicians treating Rokohl notified Texaco that he
coul d resune enpl oynent on the condition that he continue to avoid
driving, clinbing, and operating hazardous nachinery. Shortly
thereafter, Rokohl reported to Texaco's field office and asked to
be assigned to a roustabout crew. The Texaco supervi sor on duty,
observing that Rokohl was trenbling and unable to carry on a
coherent conversation, sent him honme on sick |eave. Texaco
officials again informed Rokohl that he should not return to work
until he was able to resune, wthout nedical restrictions, the
duties of a roustabout.

In July of 1990, when Rokohl's eligibility for benefits under
the STD plan expired, Texaco's division manager reconmended that
Rokohl be approved for benefits under the conpany's Long-Term

Disability Plan, an ERI SA-qualified "enployee welfare benefit



plan."* Significant for our consideration today, under Texaco
policy, the grant of LTD benefits constitutes a term nation of
enpl oynent with that conpany.

I n response to the division mnager's recommendati on, Texaco's
LTD pl an adm ni strator term nated Rokohl's enpl oynent upon fi ndi ng
himeligible under the provisions of the LTD plan.® As a result,
Rokohl was "granted" nonthly LTD benefits, albeit wthout his
having applied therefor, effective October of 1990. Texaco
forthrightly concedes that this action constitutes term nation of
enpl oynent .

1.
PROCEEDI NGS

't is undisputed that the LTD Plan is an "enpl oyee wel fare
benefit plan" within the neaning and coverage of ERI SA See 29
US CS 8§ 1002(1) (Law. Co-op 1990) ("The terns "enpl oyee welfare
benefit plan' and "wel fare plan' nmean any plan ... which ... is ...
established or nmaintained by an enployer ... to the extent that
such plan ... is maintained for the purpose of providin
benefits in the event of sickness, accident, [or] death....").

The LTD Pl an provides in relevant part:

The LTD Pl an wi || provi de the anmount needed to bring your
total incone, including "other incone," up to 60%of your
monthly base pay in effect at the time of your LTD
separati on

Benefits under the LTD Plan will be payable until
the earlier of (1) age 65 (the earlier of age 70 or 60
months, if you becone disabled at age 60 or later), (2)
recovery fromyour disability, or (3) death

During the first 24 nont hs, "di sabl ed" neans you are
unable to performthe normal duties of your regular or
conpar abl e job assi gnnent with the Conpany. Thereafter,
LTD benefits will continue only if you are unable to
perform any job for which your are, or nmy becone,
qualified by training, education, or experience.
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Shortly after Rokohl was thus discharged, he filed witten
conplaints with the Texas Comm ssion of Human R ghts and t he Equal
Enmpl oynent Qpportunity Conm ssion (the EECC), all eging that Texaco
had di scrim nated agai nst him because of his disability. After
exhausting all admnistrative renedi es, Rokohl filed suit against
Texaco in Texas state court, alleging inter alia that Texaco had
(1) discharged hi m because of his disability, in violation of the
TCHRA, and (2) dismissed himto avoid paying nmaxinum retirenent
benefits, in violation of ERISA. The suit was renoved to federal
district court on diversity grounds in March of 1992 °

Approxi mately two years |later, Texaco noved for sumary
judgnent on all of Rokohl's clainms. The district court denied the
motion with regard to the ERI SA cl aim but granted summary judgnent
for Texaco on each of Rokohl's remai ning clai mse—+ncl udi ng the TCHRA
claim which the court held was preenpted by ERI SA. | n February of
1995, a one-day bench trial was held on the ERISA claim’ After
Rokohl had presented his case, Texaco noved for a directed verdict.
The district court granted Texaco's notion and entered final

j udgnent for Texaco. Rokohl tinely appeal ed, challenging only the

SFederal question jurisdiction also exists over sone of
Rokohl's clainms, as he stated clainms under ERISA 29 U S C S 88
1001 et seq., and the Anericans with D sability Act (ADA), 42
US CS 12101 et seq. (Law. Co-op. Supp.1995). The district court
granted summary judgnent for Texaco on the ADA claim concluding
that Rokohl was discharged prior to the ADA' s effective date
Rokohl does not challenge this determ nati on on appeal.

The bench trial was also held on a counterclaim filed by
Texaco for an offset of the social security benefits received by
Rokohl. The district court ultinmately entered final judgnent in
favor of Texaco on this counterclaim Rokohl does not appeal from
the district court's adjudication of the counterclaim
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grant of summary judgnent on his TCHRA claim
L1,
ANALYSI S

A. STANDARD OF REVI EW

When reviewi ng a grant of summary judgnent, we viewthe facts
and inferences in the light nost favorable to the non-noving
partys®; and we apply the sane standards as those governing the
lower court in its determnation.?® Summary judgnent nust be
granted if a court determnes "that there is no genuine issue as to
any material fact and that the noving party is entitled to a
judgrment as a matter of |aw "1°
B. ERI SA PREEMPTI ON

Section 514(a) of ERISA states that the statute "shall
supersede any and all State |laws insofar as they may now or
hereafter relate to any enpl oyee benefit plan"” that is covered by
ERI SA. ! Courts have interpreted this preenption clause broadly,
observing that its deliberatively expansive | anguage was desi gned
"to establish pension plan regulation as exclusively a federal

concern. "1?

8See Caval lini, 44 F.3d at 266.
°See Neff v. Anmerican Dairy Queen Corp., 58 F.3d 1063, 1065
(5th Gir.1995), cert. denied, --- US ----, 116 S.Ct. 704, 133
L. Ed. 2d 660 (1996).
PFep, R Gv. P. 56(c).
1See 29 U.S.C. S. § 1144(a) (Law. Co-op 1990).
2| ngersol |l -Rand Co. v. McC endon, 498 U. S. 133, 138, 111 S. Ct.

478, 482, 112 L.Ed.2d 474 (1990) (internal quotations and citations
omtted).



The Suprenme Court has given the phrase "relate to" a "broad
conmon- sense neaning."*® A state lawrelates to an ERISA plan "in
the normal sense of the phrase if it has connection with or
reference to such a plan."* A state law can relate to an ERI SA
pl an even if that |aw was not specifically designed to affect such
plans, and even if its effect is only indirect.?® |If a state |aw
does not expressly concern enpl oyee benefit plans, it will still be
preenpted insofar as it applies to benefit plans in particular
cases. ¢

Nevert hel ess, ERI SA preenption is not without limts. The
Suprene Court has cautioned that "[s]one state actions nmay affect
enpl oyee benefit plans in too tenuous, renote, or peripheral a
manner to warrant a finding that the law "relates to' the plan."?’
The ultimate question is whether, "if the appellant['s] clains were
stripped of their link to the pension plans, they would cease to

exist."® W have held in this regard that ERI SA does not preenpt

3pilot Life Ins. Co. v. Dedeaux, 481 U. S. 41, 47, 107 S.C
1549, 1553, 95 L. Ed.2d 39 (1987).

Y“Shaw v. Delta Air Lines, 463 U. S. 85, 96-97, 103 S.C. 2890,
2899-900, 77 L.Ed.2d 490 (1983).

15See Rozzell v. Security Services, Inc., 38 F.3d 819, 821 (5th
Cir.1994) (citing Pilot Life, 481 U.S. 41, 107 S. C. 1549).

18See Sommers Drug Stores Co. Enployee Profit Sharing Trust v.
Corrigan Enter., Inc., 793 F. 2d 1456 (5th Cr.1986), cert. deni ed,
479 U. S. 1034, 107 S.Ct. 884, 93 L. Ed. 2d 837, and cert. denied, 479
U S. 1089, 107 S.Ct. 1298, 94 L.Ed.2d 154 (1987).

Y"Shaw, 463 U.S. at 100 n. 21, 103 S.C. at 2901 n. 21.

8Hook v. Morrison MIling Co., 38 F.3d 776, 784 (5th Cir.1994)
(internal quotations omtted) (quoting Christopher v. Mbil GOl
Corp., 950 F.2d 1209 (5th Cr.), cert. denied, 506 U S. 820, 113
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state law clains when the clains "affec[t] only [an enpl oyee's]
enpl oyer/ enpl oyee relationship with [an enployer] and not her
adm ni strator/beneficiary relationship with the conpany."!® More
relevant to our analysis today is our earlier adnonition that an
enpl oyer may not use its ERISA plan as a "ginmmck" to trigger
preenption and thereby avoid litigation in state court.? In the
cl assi c nmetaphor, ERI SA preenption may be used as a shield but not
as a sword.

In the instant case, the district court concluded that
Rokohl's TCHRA clai mwas sufficiently connected to the Texaco LTD
plan to warrant a holding that the claimis preenpted by ERISA. W
di sagree. The heart of Rokohl's claimis that he was wongfully
di scharged by Texaco on the basis of his disability. As such,
Rokohl's cl ai mwoul d have arisen whet her Texaco had term nated his
enpl oynent through the use of the LTD plan or in sone ot her manner.
| ndeed, Rokohl's cause of action would pertain even if Texaco had
not maintained an ERISA plan at all. Accordingly, the claimdoes

not "cease to exist" when " "stripped of [its] link' " to the

S.Ct. 68, 121 L.Ed.2d 35 (1992)).

®Hook, 38 F.3d at 783 (enphasis in original) (holding that an
enpl oyee' s unsaf e wor kpl ace cl aimwas not preenpted by ERI SA, even
t hough the enployee had elected to participate in an ERI SA pl an
that included a wai ver clause prohibiting participants in the plan
from filing suit against the conpany under the state law in
gquestion); see also Somers Drug Stores Co., 793 F.2d 1456
(hol ding that ERI SA did not preenpt breach of fiduciary duty claim
brought by plan itself, as claim actually centered on relations
bet ween corporate director and sharehol der); Menorial Hospita
Sys. v. Northbrook Life Ins. Co., 904 F.2d 236 (5th Cr.1990).

20See Hook, 38 F.3d at 782.



pl an. 2! Moreover, Rokohl's claim fundanentally affects his
enpl oyee-enpl oyer relationship with Texaco, and only incidentally
af fects his beneficiary-adm nistrator relationship with the plan. 22
As such, the connection between Rokohl's clai mand Texaco's ERI SA-
qualified plan is too renpote and tenuous to warrant preenption.?

I ndeed, if we were to accept Texaco's argunent that ERISA
preenpts Rokohl's TCHRA claim we would effectively permt Texaco
to hide behind its ERISA plan in avoidance of state
anti-discrimnation laws. To do that would be to all ow an enpl oyer
to disguise its firing decisions—even decisions to dismss an
enpl oyee because of his or her race, gender, age, or disability—as
benefits decisions, in avoidance of state anti-discrimnation
statutes, sinply by adopting an ERI SA-qualified plan and awardi ng
each discharged enployee benefits under that plan. A human
resources director would not have to be the proverbial rocket
scientist to devise, for exanple, an ERI SA early retirenent
severance plan that could evade state age discrimnation |aws.

Congress coul d not have i ntended for ERI SA—a statute designed to
pronote the interests of enployees ... in enployee benefit plans

"24_to operate so as to "vest enployers with such authority."? That

21See id. at 784.
22See id. at 783.

2See id.; Sommers Drug Stores, 793 F.2d 1456; Menori al
Hospital Sys., 904 F.2d 236.

2Hook, 38 F.3d at 785 (quoting Shaw, 463 U.S. at 90, 103 S. C
at 2896 (enphasi s added)).

2| d.



would turn ERISA preenption on its head, putting the cart of
disability benefits under ERI SA before the horse of enploynent
term nation decisions. First cones discharge and then cones
determ nation of benefits, not vice versa as Texaco contends. Thus
the district court erred in concluding that Rokohl's TCHRA claim
was preenpted by ERI SA
C. GeNuU NE | SSUE OF MATERI AL FACT

Texaco argues in the alternative that, even if the TCHRA cl ai m
is not preenpted by ERI SA, a grant of sunmary judgnent inits favor
is appropriate because Rokohl failed to raise a genuine issue of
material fact on the question whether Texaco violated the TCHRA
The district court di sposed of the TCHRA cl ai mon ERI SA preenption
grounds, however, w thout ever addressi ng whet her Rokohl had rai sed
sufficient issues of fact to survive summary judgnent. Even
t hough, in our de novo review, we could consider summary judgnent
on that issue, we think it advisable to remand the claimto the
district court for it to give this issue its initial
consideration.? |n so doing, we intinmate no opinion on the nerits

of Texaco's alternative argunent.

26Texaco al so argues that, as Rokohl has accepted LTD benefits,
he is estopped from pursuing his TCHRA wongful discharge claim
I n support of this contention, Texaco cites two cases hol di ng t hat
once enpl oyees have accepted retirenent benefits, they are estopped
from recovering wages pursuant to inplied or express enploynent
contracts. See Hurt v. Standard Ol Co. of Texas, 444 S.W2d 342
(Tex. G v. App. 1969, no wit); Allen v. Denpster MI|I Mg. Co., 402
S.W2d 809 (Tex.C v. App. 1966, wit ref'dn.r.e.). Texaco cites no
cases establishing a wai ver or estoppel principle when, as here, an
enpl oyee brings a discrimnation claimagainst the enployer; and
no such case energed after independent research. Accordi ngly,
Texaco' s estoppel argunent is unavailing.

10



| V.
CONCLUSI ON
For the foregoing reasons, the district court's grant of
summary judgnent in favor of Texaco on Rokohl's TCHRA claimis
reversed, and the claimis remanded for further consideration by
the district court consistent with this opinion.

REVERSED and REMANDED.
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