IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20516
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JORGE ELI ECER CASTRO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-00-CR-30-1

 March 6, 2002
Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

Jorge Eliecer Castro appeals the sentence inposed foll ow ng
his guilty-plea conviction for conspiracy to possess with intent
to distribute cocaine and cocai ne base, in violation of 21 U S. C
88 841(a) and 846. Castro argues that the district court erred
by enhancing his offense |evel pursuant to U S.S.G § 3Bl.1(a)
for his role as an organi zer or |eader. He additionally asserts
that the district court erred in holding himaccountable for 50

kil ograns of cocai ne based on information froma Governnent

i nf or mant .

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court’s determ nation that a defendant is an
organi zer or |eader under 8 3Bl1.1 is a factual finding which this
court will disturb only if it is clearly erroneous. United

States v. Ayala, 47 F.3d 688, 689-90 (5th Gr. 1995). Generally,

a presentence report (PSR) bears sufficient indicia of
reliability to be considered as evidence by the sentencing judge

when meki ng factual determnations. United States v. Alfaro, 919

F.2d 962, 966 (5th Gr. 1990). A close exam nation of the PSR
shows that it contained sufficient factual findings to support
the | eadership adjustnent. See U.S.S.G § 3Bl1.1(a), coment.
(n.4); Ayala, 47 F.3d at 689-90. The district court’s finding
that Castro was a | eader/organizer is not clearly erroneous.

We also review the district court’s determ nation regarding

the quantity of drugs for clear error. United States v. Alford,

142 F. 3d 825, 831 (5th G r. 1998). The sworn testinony of

uni ndi cted co-conspirator Jinmy Escal ante provi ded sufficient
corroboration for the statenents Escal ante nade to investigative
agents regardi ng the anount of drugs he was hired by Castro to

distribute. See United States v. Mrris, 46 F.3d 410, 425 (5th

Cr. 1995). Furthernore, Castro cannot now conplain, for the
first time, that he was denied his rights of confrontation and
cross-exam nation and fails to denonstrate plain error. See id.

at 423; United States v. Calverley, 37 F.3d 160, 162-64 (5th Cr

1994) (en banc), abrogated in part, Johnson v. United States, 520

U S 461 (1997). The district court’s finding that Castro was
accountable for the 50 kil ogranms of cocaine was not clearly
erroneous.

AFFI RVED.



