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Summary Cal endar

JAI ME CHAVEZ; MAYRA GUADALUPE
CHAVEZ- HERNANDEZ; JAI VE DE JESUS
CHAVEZ- HERNANDEZ,
Pl ai ntiffs-Appell ees,
ver sus
MARK DE LA PAZ; ET AL.,
Def endant s,
MARK DE LA PAZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:04- CV-510-K)

Bef ore BARKSDALE, STEWART, and CLEMENT, Circuit Judges.
PER CURI AM *

At issue is the denial of City of Dallas Police Oficer Mark
De La Paz’s: notion to dismss, both for failure to state a claim
pursuant to Federal Rule of Civil Procedure 12(b)(6) and based on
qualified imunity; notion for a Rule 7(a) reply; and notion for a

protective order to stay discovery.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

Charles R. Fulbruge llI



Jaime Chavez, individually and on behalf of his mnor
children, sued Dall as and several nenbers of its police departnent,
including O ficer De La Paz. Anong the clains was a constitutional
claimfor false arrest against Oficer De La Paz under 42 U. S.C. 8§
1983 and al so under state | aw

Chavez’s conplaint alleged, inter alia, that the Oficer
pressured an informant to inplicate Chavez in a drug sal e because
he had no other reliable evidence agai nst Chavez. In his answer,
O ficer De La Paz raised the defense of qualified imunity to al
clains, and subsequently filed a 12(b)(6) notion to dismss; a
motion for Rule 7(a) reply; an alternative Rule 12(e) notion for
nmore definite statenent; and notion for a protective order to stay
di scovery. The district court granted the 12(b)(6) notion on al
clains except for false arrest, ruling the conplaint stated a claim
on that basis and the Oficer was not entitled to qualified
i munity. For the sanme reasons that it held the conplaint was
sufficient to preclude qualified immunity at the conpl aint stage,
the district court denied the notion for a Rule 7(a) reply.

We | ack jurisdiction over an interlocutory appeal contesting
a ruling that a conplaint states a claimupon which relief may be
gr ant ed. Chrissy F. v. Mss. Dep’'t of Public Welfare, 925 F. 2d
844, 849 (5th Gr. 1991). On the other hand, we do have
jurisdiction over an interlocutory appeal from that part of the

denial of the Rule 12(b)(6) notion “assert[ing] a qualified



immunity defense to ... constitutional clains”. Mrinv. Caire, 77
F.3d 116, 119 (5th Gr. 1996). In deciding whether qualified
imunity should be granted, we determine, inter alia, whether a
cl aimhas been stated. The qualified-immunity ruling is reviewed
de novo. Jones v. Greninger, 188 F.3d 322, 324 (5th CGr. 1999).

A Rule 12(b)(6) nmotion to dismss fails unless “it appears ..
no relief could be granted under any set of facts that could be
proved consistent with the allegations” in the conplaint. Morin,
77 F.3d at 120 (internal quotation marks and citation omtted)
(enphasi s added). Restated, we consider only the well-pleaded
facts in Chavez’ s conpl aint.

To prevail against a qualified-imunity claim Chavez nust
show. (1) his allegations state a violation of current |aw, and (2)
the O ficer’s conduct was objectively unreasonable in the Iight of
the clearly-established law at the tinme of such conduct. E. g.
Ander son v. Pasadena I ndep. Sch. Dist., 184 F. 3d 439, 443 (5th Gr.
1999) .

The first prong concerns whether the well-pleaded facts state
a claimfor false arrest. They do. Chavez’ s conplaint alleges
that, after he was arrested without a warrant, the Oficer
pressured an informant to inplicate Chavez in a 15 February 2000
drug transaction because O ficer De La Paz knew he had no ot her

evi dence agai nst him



For the second prong, the Oficer’s alleged conduct was
objectively unreasonable in the light of the then clearly-
established | aw, because the conplaint alleges that he arrested
Chavez w thout probable cause. Price v. Roark, 256 F.3d 364, 369
(5th Gr. 2001) (explaining that persons enjoy the constitutional
right to be free fromfalse arrest w thout probable cause).

In sum we nust view Chavez’s conplaint in the |ight nobst
favorable to him Based solely on the well-pleaded facts in that
conplaint, the district court correctly denied qualified imunity.

The O ficer also contests the denial of his notion for a Rule
7(a) reply to his qualified imunity defense. W have jurisdiction
over this contention because it is a question of |aw regarding the
denial of qualified imunity. Because Chavez’'s conplaint states a
sufficient claimagainst OOficer De La Paz to withstand qualified
immunity at this stage, the district court did not abuse its
discretion in refusing to order a Rule 7(a) reply.

Simlarly, because we affirmthe denial of qualified inmmunity
defense at this stage, the district court’s ruling onthe Oficer’s
nmotion for a protective order to stay discovery is noot.

AFFI RVED



