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| GNACI O CHAMPI ON LOPEZ,

Peti ti oner- Appel | ant,
vVer sus
COLE JETER,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:04-CV-924

Before SM TH, GARZA, and PRADO, Circuit Judges.
PER CURI AM *

| gnaci o Chanpi on Lopez, federal prisoner #15603-077, appeals
the district court’s denial of his 28 U S.C. § 2241 petition. He
chal l enges the district court’s conclusion that he received
credit on his state sentence for the tinme he spent in federal
custody pursuant to a wit of habeas corpus ad prosequendum He
argues that the Bureau of Prisons (BOP) violated the Due Process

Cl ause of the Fourteenth Amendnent and the Doubl e Jeopardy O ause

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of the Fifth Anendnent when it anended the sentencing court’s

j udgnment by denying the orally ordered credit to his sentence.
Evi dence in the record supported the district court’s

factual determnation that Lopez received credit on his state

sentence for the tine spent in federal prison pursuant to a wit

of habeas corpus ad prosequendum Thus, this determ nation was

not clearly erroneous. See Free v. Mles, 333 F.3d 550, 552 (5th

Cir. 2003). Nor did the district court err in finding as a
matter of |aw that Lopez was not entitled to the credit he
sought. Tine spent by a prisoner in federal custody for the

pur pose of appearing in federal court via a wit of habeas corpus
ad prosequendumis not counted towards the federal sentence if

that time was credited toward his state sentence. Uni ted St ates

v. Brown, 753 F.2d 455, 456 (5th G r. 1985); 18 U S.C. § 3585(b).

AFFI RVED.



