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Appeals fromthe United States District Court
for the Northern District of Texas
USDC No. 3:05-CV-7

Bef ore DAVI S, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *
Mark J. Watson, a Tennessee resident, has filed a notion to
proceed in forma pauperis (I FP) on appeal, effectively
chall enging the district court’s certification that his appeal is

not taken in good faith. See Baugh v. Taylor, 117 F.3d 197, 199-

202 (5th Cr. 1997); 28 U.S.C. § 1915(a). In the judgnment that
Wat son has appealed in No. 05-10797, the district court dism ssed
his civil action as frivolous and for failure to state a claim
pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(i) and (ii). Watson's
action was purportedly filed pursuant to the Immgration and
Nationality Act (INA), 8 U S C § 1182(n), and the Admnistrative
Procedure Act (APA), 5 U.S.C. 8 701 et seq. Witson had al |l eged
that a prospective enpl oyer, Bank of Anerica (BOA), rejected his
j ob application, having conspired with federal agencies to hire
nore “H 1B""" noni mm grant workers, and he sought declaratory
relief stating that the H 1B program was “unlawful” and an

i njunction revoking all H 1B | abor certifications and renoving

such workers fromthe country.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

* See 8 U.S.C. § 1101(a)(15)(H (i) (b).
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The district court correctly concluded that Watson failed to
state a claimupon which relief can be granted because he had no
private right of action under 8 U S.C. § 1182(n)(5), which

reserves to the Attorney General the authority to raise such

clains as Watson’s in the court of appeals. See Venkatranman v.

REI Systens, Inc., 417 F.3d 418, 422-24 (4th Cr. 2005); Biran v.

JP_Morgan Chase & Co., No. 02 CV. 5506(HHS) (S.D.N. Y. Sept. 12,

2002), 2002 W. 31040345 at **2-3; 8 U.S.C. § 1182(n)(5)(B)-(D).
Watson is challenging a different district-court judgnent in

No. 05-10798, a case in which he argued that his forner enployer,

El ectronic Data Systens, termnated himinproperly in favor of

H 1B noni nm grant visa workers. |Insofar as he is chall enging

this judgnment, he had no private right of action in the first

i nstance under 8 U.S.C. 8§ 1182(n), the subsection governing the

H 1B program and provi di ng procedures for enforcing its

requi renents. See Louisiana Landnmarks Soc’'y, Inc. v. Cty of New

Oleans, 85 F.3d 1119, 1121, 1125 (5th Gr. 1996); Shah v. Wlco

Systems, Inc., 126 F. Supp. 2d 641, 647-48 (S.D. N.Y. 2000).

It is ordered that | eave to proceed |FP is denied and that
the appeal is dism ssed as frivolous. See Baugh, 117 F. 3d at 202
& n.24; 5THAR R 42.2.

Wat son’ s notion for production of transcripts at Governnent
expense, his notion to strike pleadings, his notion to expedite

the appeal, and his request for judicial notice are al so deni ed.
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| FP MOTI ON DENI ED; MOTI ON FOR PRODUCTI ON OF TRANSCRI PTS
DENI ED; MOTI ON TO STRI KE DENI ED;, MOTI ON TO EXPEDI TE DENI ED;
REQUEST FCOR JUDI Cl AL NOTI CE DEN ED;, APPEAL DI SM SSED AS

FRI VOLOUS.



