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JIMM E LEE SMALL,

Pl ai ntiff-Appellant,

ver sus

D. COLE, Warden; S. DAMRON, Captai n;

NFN SUTTON, Unit Health Authority;

LEONARD COWNDEN, Physician Assistant; RONALD LACY, DR ;
KENNETH W LKS, Lieutenant; OSCAR J. JUARES, Sergeant;
NFN LAYTON, Sergeant,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
No. 2:04-CV-180

Before SMTH, WENER, and OANEN, Ci rcuit Judges.
PER CURI AM *
Jimme Lee Small, a Texas prisoner proceeding pro se and in

forma pauperis, appeals the dism ssal of his 42 U S.C. § 1983 civil

rights conplaint pursuant to 42 U S.C. 88 1915(e)(2) and 1915A as
frivolous and for failure to state a clai mupon which relief could

be granted. Small argues that defendants were deliberately indif-

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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ferent to his serious nedical needs because they did not refer him
to a dermatol ogi ¢ or cosnetic specialist and did not order | abora-
tory tests. Smal | asserts that defendants did not ensure that
prison barbers followed infection control policies and did not
provi de photographs of his alleged injuries. Small contends that
he was subjected to cruel and unusual punishnment in violation of
the Eighth Amendnent because defendants disregarded his nedica
aut horization to forego close shaving and ordered him to be
cl ean-shaven

Smal | does not specifically challenge the district court’s an-
alysis of his clains, nor does he urge that the court erred in
determ ning that he failed to present an arguabl e or non-frivol ous
i ssue for appeal. Rather, he nerely re-urges the clains raised in
his initial and suppl enental conplaints and |lists his observations
of breaches in prison infection control policies inthe barbershop.
Al t hough this court liberally construes pro se briefs, argunents

must be briefed to be preserved. Yohey v. Collins, 985 F.2d 222,

224-25 (5th Cr. 1993). Because Small has failed to challenge the
district court’s bases for dism ssing his conplaints, he has aban-

doned these i ssues. See Brinkmann v. Dall as County Deputy Sheri ff

Abner, 813 F.2d 744, 748 (5th G r. 1987) (holding that the failure
to identify error in the district court’s analysis is the sane as
i f appel l ant had not appeal ed).

Smal | 's appeal is wthout arguable nerit and is dism ssed as

frivol ous. See 5TH QR R 42.2; Howard v. King, 707 F.2d 215,
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219-20 (5th Gr. 1983). The dismssal of Small’s conplaint as
frivolous and this dism ssal count as strikes under 28 U S.C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th Cr

1996). Small is warned that if he accunulates a third strike, he

may not proceed in _forma pauperis in any civil action or appeal

filed while he is incarcerated or detained in any facility unless
he is under inmnent danger of serious physical injury. See
28 U.S.C. § 1915(qg).

Smal |’ s notions for production of docunents, supplenentation
of his brief on appeal, and appoi nt nent of counsel are deni ed.

APPEAL DI SM SSED;, MOTI ONS DENI ED; SANCTI ON WARNI NG | SSUED



