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PER CURI AM *

Ronnie M Lyl es, Louisiana prisoner #102175, has filed a
nmotion for |leave to proceed in forma pauperis (“IFP’) on appeal.
The district court denied Lyles’s notion to appeal |FP and
certified that the appeal was not taken in good faith. By
moving for IFP, Lyles is challenging the district court’s

certification. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr.

1997) .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Assum ng this court would consider Lyles’'s 42 U S. C
8§ 1985(3) claim which was raised for the first tinme in his
objections to the magi strate judge’s report, such a claim
requi res proof of a conspiracy “notivated by racial or sonme other

type of invidious, class-based” distinction. See Holdiness v.

Stroud, 808 F.2d 417, 424 (5th Cr. 1987); see also United States

v. Arnstrong, 951 F.2d 626, 630 (5th G r. 1992). Although Lyles

makes nmention of his race and clains that his arrest effectively
made hima slave, he did not raise these allegations in the
district court. In addition, wth the exception of his claim of
the denial of nedical care, the remaining “constitutional rights”
which were allegedly violated were not alleged in the district
court. We will not consider these allegations and argunents for

the first time on appeal. See Theriot v. Parish of Jefferson,

185 F. 3d 477, 491 n.26 (5th Gr. 1999); Leverette v. Louisville

Ladder Co., 183 F.3d 339, 342 (5th Cr. 1999).

Wth one exception noted hereafter, Lyles does not address
the nyriad reasons given by the district court for its concl usion
that his 42 U S.C. 8§ 1983 clainms were frivolous or malicious.
Accordi ngly, any challenge to the reasons for the district
court’s dismssal of his 42 U S. C. § 1983 suit has been

abandoned. See Yohey v. Collins, 985 F.2d 222, 225 (5th G

1993). Moreover, Lyles’s conclusory and unsupported all egations
on appeal do not denonstrate that any action taken by Judge

Lemmon in connection with a previous civil case filed by Lyles
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agai nst Seacor Marine Inc. was outside the scope of her custonmary

judicial duties. See Boyd v. Biggers, 31 F.3d 279, 284-85 (5th

Cr. 1994).
The instant appeal is wthout arguable nerit and is thus
frivolous. Accordingly, Lyles s request for |FP status is

DENI ED, and his appeal is DI SM SSED. See Howard v. King, 707

F.2d 215, 219-220 (5th Gr. 1983); 5THQR R 42.2. Lyles is
cautioned that the dismssal of his 42 U S.C. § 1983 suit by the
district court pursuant to 28 U S.C. § 1915(e)(2)(B) and our

di sm ssal of this appeal as frivolous count as strikes under 28

US C 8§ 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 385-87

(5th Gr. 1996). Lyles is also cautioned that if he accunul ates
three strikes under 28 U. S.C. 8 1915(g), he may not proceed |IFP
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(9q).

| FP MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG
| SSUED



