United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T September 25, 2006

Charles R. Fulbruge IlI
Clerk

No. 05-30788
Summary Cal endar

UNI TED STATES OF AMERI CA,
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DUSTI N CHERAM E, al so known as Dustin Col e Cheram e,

Def endant - Appel | ant.
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for the Eastern District of Louisiana
USDC No. 2:04-CR-340-1

Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Dustin Cheram e appeals fromhis conviction of possession,
recei pt, and transportation of child pornography. Cherame
contends that the evidence was insufficient to support his
conviction for transporting child pornography and therefore
requests that this count be set aside. He argues that file
sharing prograns |ike the one he used differ from other uses of
the Internet in that they do not require repeated volitional acts
on the part of the user. Because the file sharing process does

not require acts of volition, Cheram e suggests, a defendant who

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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has engaged in file sharing has not knowingly transmtted
por nogr aphy.

We need not address the distinctions between file sharing
prograns and other forns of Internet usage. The evidence at
trial was sufficient to prove that Cheram e knew that he was

transmtting child pornography. See United States v. X-Citenent

Video, Inc., 513 U S 64, 69-78 (1994). The CGovernnment presented

evi dence that Cheram e saved images to different files after

recei ving them those imges had nanes clearly indicating that
they were child pornography; and he confessed to having
transmtted images to other individuals. W wll not disturb the

jury’'s credibility determnations. United States v. Mlinhar-

Apodaca, 889 F.2d 1417, 1423 (5th Gr. 1979).
AFFI RVED.



