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Appellee.

--------------------
Appeal from the United States District Court

for the Eastern District of Louisiana
(2:05-CV-920)

--------------------

Before SMITH, WIENER, and OWEN, Circuit Judges. 

PER CURIAM*:

Debtor-Appellant, Michael B. Cupit, claims that the district

court erred by imposing Rule 11 sanctions against him without first

providing adequate notice of the exact nature of his potentially
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sanctionable conduct. Cupit argues that the district court’s order

to show cause on the sanctions issue was confusing and

insufficiently precise to allow him to prepare an adequate defense

against the imposition of sanctions.  We disagree.

“We review all aspects of the district court’s decision to

invoke Rule 11 and accompanying sanctions under the abuse of

discretion standard.”1 Appellate review is deferential because the

imposition or denial of sanctions involves a fact-intensive inquiry

into the circumstances surrounding the activity alleged to be a

violation of Rule 11.  The trial court is in the best position to

review the factual circumstances and render an informed judgment,

as it is intimately involved with the case, the litigants, and the

attorneys on a daily basis.2

On July 20, 2005, the district court, after painstakingly

explaining in open court its specific reasons for dismissing

Cupit’s lawsuit, informed him that it found his lawsuit and the

pleadings he had filed in it “totally frivolous” and ordered him to

show cause why he should not be sanctioned under either Rule 11 or

28 U.S.C. §1927. We find that, contrary to Cupit’s contentions, the

court’s discourse was amply sufficient to provide him all the

notice he should have needed to bear his burden — if he could — of



-3-

showing why he should not be sanctioned. The district court’s

statements clearly indicated that Cupit should be prepared to show

that his actions regarding his lawsuit did not violate any or all

of the provisions of Rule 11 or 28 U.S.C. §1927.  This might be

arguably less than specific, but given the extent of Cupit’s

perceived misconduct in this case, the trial court’s handling of

these proceedings was far from an abuse of discretion. We affirm

the district court’s order imposing sanctions against Cupit.

Even though the appellees have not sought additional sanctions

for a frivolous appeal under Federal Rule of Appellate Procedure

38, this appeal too appears to be frivolous and without merit. We

caution Cupit that any efforts to prolong this matter could expose

him to such sanctions. 

SANCTIONS AFFIRMED; CAUTION ISSUED.


