United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T November 9, 2005

Charles R. Fulbruge llI
Clerk

No. 05-40322
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARY HELEN Pl ZANA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 2:04-CR-529-ALL

Before DAVIS, SMTH, and DENNIS, C rcuit Judges.
PER CURI AM *

Mary Hel en Pi zana appeal s her conviction and sentence for
possession of 9.9 kilograns of cocaine with intent to distribute,
inviolation of 21 U S.C. § 841(a) and (b)(1)(A). She argues
that the sentencing provisions of 21 U S.C § 841(b) are

unconstitutional in light of Apprendi v. New Jersey, 530 U S.

466, 490 (2000). She concedes that her argunent is foreclosed by

our opinion in United States v. Slaughter, 238 F.3d 580, 581-82

(5th Gr. 2000). See United States v. Val enzuel a- Quevedo,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



407 F. 3d
(2005).
revi ew.

] udgnment

No. 05-40322
-2

728, 731 (5th Gr.), cert. denied, 126 S. C. 267

She raises the issue only to preserve it for further
Accordingly, Pizana s argunent is foreclosed, and the

of the district court is AFFI RVED



