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Al an Law ence Shel by pleaded guilty to escape from federal
custody and was sentenced to 40 nonths of inprisonnment, three
years of supervised release, $2,692.60 in restitution, and a $100
speci al assessnent.

Shel by argues on appeal that the district court erred in
determ ning that the instant offense of escape was a crine of

vi ol ence qualifying himas a career offender under U S S G

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 4B1. 1. He concedes that this court held in United States V.

Rui z, 180 F.3d 675, 677 (5th G r. 1999), that escape constitutes
a crime of violence under U S.S.G § 4Bl1.2. He argues, however,
that Ruiz was effectively overruled by this court’s subsequent

decision in United States v. Charles, 301 F.3d 309 (5th Cr

2002) (en banc), because Charles overrul ed any prior cases
conflating the guidelines “crinme of violence” definition found in
8§ 4B1.2 and the differing statutory “crine of violence”
definition found in 18 U S.C. 8 16. Ruiz did not conflate the
definitions of 8 16 and 8 4Bl1.2(a). Therefore, Charles did not
effectively overrule Ruiz on this basis.

AFFI RVED.



