United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T August 28, 2006

Charles R. Fulbruge llI
Clerk

No. 05-40837
Conf er ence Cal endar

RONALD LEE ALEXANDER,
Pl ai ntiff-Appellant,
ver sus

TRACY P. ALLEN, d assification Oficer; CLARENCE MOSLEY,
VWar den,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:04-CV-8

Before DAVIS, SMTH, and WENER, C rcuit Judges.
PER CURI AM *

Ronal d Lee Al exander, Texas prisoner # 830441, appeals from
the district court’s denial of his notion to reopen his 42 U S. C
8§ 1983 | awsuit, which the district court had dism ssed in part
for failure to exhaust avail abl e adm nistrative renedies, as
frivolous and for failure to state a clai mupon which relief
could be granted. This court reviews the denial of Al exander’s
notion to reopen, construed as a notion for relief fromjudgnent

pursuant to Rule 60(b) of the Federal Rules of G vil Procedure,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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for an abuse of discretion. Seven El ves, Inc. v. Eskenazi,

635 F.2d 396, 402 (5th Gr. 1981).
Al t hough pro se pleadings are afforded |iberal construction,

Hai nes v. Kerner, 404 U S. 519, 520 (1972), even pro se litigants

must adequately brief argunments in order to properly present them

for consideration. Yohey v. Collins, 985 F.2d 222, 224-25 (5th

Cr. 1993); FeD. R App. P. 28(a)(9). Alexander has failed to
adequately brief his challenge to the denial of his Rule 60(b)
nmotion. Moreover, his argunents regardi ng the underlying issues
of his 8§ 1983 lawsuit lack nerit.

As the instant appeal |acks arguable nerit, it is dismssed

as frivol ous. See 5THCQR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Cir. 1983). The dism ssal of Al exander’s 8§ 1983
lawsuit and this appeal each count as a strike under 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr

1996). W caution Al exander that, if he accunul ates a total of
three strikes, he may no | onger proceed in forma pauperis in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious
physical injury. See 8§ 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



