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Al fredo R os-Torres (Ri os) appeals his conviction on one
count of inportation of marijuana into the United States and one
count of possession of marijuana with intent to distribute. W
di sagree with Rios that the evidence was insufficient to support
the jury’s verdict and, therefore, we affirmhis conviction.

Rios first chall enges the evidence regardi ng his know edge
of the marijuana, an essential elenent for both the possession

and inportation charges. See United States v. Lopez, 74 F.3d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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575, 577 (5th Cr. 1996). As R os nade a tinely Rule 29 notion
for acquittal based on this elenent, we review under the usual

“rational jury” standard. See United States v. Villarreal, 324

F.3d 319, 322 (5th Gr. 2003). As the marijuana was conceal ed,
know edge cannot be inferred fromRi os’s control of the van in

which the marijuana was found. See United States v. Otega

Reyna, 148 F.3d 540, 543-44 (5th Cr. 1998). However, there was
sufficient circunstantial evidence of Ri os’s know edge, including
hi s nervous behavior before and after the marijuana was

di scovered and his changi ng stories regardi ng where he obtai ned

the marijuana and what he planned to do with it. See id.; see

also United States v. Mreno, 185 F.3d 465, 471-72 (5th GCr.

1999). Although R os offered explanations for his
i nconsi stencies, the jury was free to choose between reasonabl e

constructions of the evidence. See Otega Reyna, 148 F.3d at

543. A rational jury or trier of fact could conclude, as the
jury did here, that the evidence established his know edge of the
mar i j uana beyond a reasonabl e doubt.

Ri os al so challenges the jury's finding of intent to
distribute and that he inported the marijuana into the United
States from Mexico. In his initial Rule 29 notion, R os
specifically challenged only the sufficiency of evidence
regardi ng knowl edge. Thus, he waived his chall enge on any ot her

specific elenents. See United States v. Herrera, 313 F.3d 882,

884-85 (5th Gr. 2002) (en banc). Although Ri os subsequently
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sought to include intent to distribute in his Rule 29 chall enge,
he did so after the jury had retired to deliberate, rendering his
chal l enge untinely. Feb. R GQv. P. 29. Further, at no tine did
he specifically challenge the sufficiency of the evidence on
inportation. Thus, he did not preserve these issues, and we
review to determ ne whether the record is devoid of evidence to
support the jury's verdict. See id. at 884.

Wth respect to intent to distribute, such intent may be
inferred solely fromthe possession of an anobunt of drugs too

| arge for personal use by the possessor. See United States V.

Prieto-Tejas, 779 F.2d 1098, 1101 (5th Cr. 1986); United States

v. Flynn, 664 F.2d 1296, 1307 (5th Cr. 1982). Here, the total
wei ght of the marijuana was 217 pounds, and it was packaged and
hi dden in 29 boxes. Even under the nore generous “rational
juror” standard, we conclude that this evidence was sufficient
for the jury to infer that the marijuana was intended for

di stribution.

As to inportation, it is clear fromthe evidence that Rios
had crossed from Juarez, Mexico, into El Paso, Texas, with the
tiles. There were nunerous references to R os obtaining the
tiles in Mexico and crossing over to bring the tiles to El Paso
to avoid paying inport fees. The officers who testified made it
clear that their function was to investigate vehicles crossing
into the United States from Mexi co. Even under the “rational

juror” standard, the evidence of inportation passes nuster.
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For the foregoing reasons, we AFFIRM Ri os’s conviction.



