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Appeal fromthe United States District Court
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USDC No. 6:04-CR- 107

Bef ore H G3 NBOTHAM BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Caesar Rodriguez pleaded guilty to a superseding information
i ndi ct nent char gi ng him wth at t enpt to manuf act ure
met hanphet am ne. Rodri guez was sentenced to a 68-nonth term of
i nprisonnment and to a three-year period of supervised release and
was ordered to pay a $1,000 fine. Rodriguez gave tinmely notice of
hi s appeal .

Rodriguez <contends that the district court erred in

attributing to himat sentencing a quantity of material that was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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byproduct and “only contai ned sone quantity of the drug that my
have not been useable or distributable.” He contends that the
byproduct or “bones” shoul d not have been consi dered i n determ ni ng
his of fense | evel.

There is no evidence in the record show ng that the byproduct
was not a “m xture or substance” as defined by the guidelines. See
US S G 8§ 2DL. 1(c), comment. (n.A). As there is no testinony on
t he subj ect whatsoever, the district court’s determ nation that the
“bones” should be included as a m xture or substance containing a
det ect abl e anount of nethanphetamne is plausible in |light of the
record as a whole, and is therefore not <clearly erroneous.

See United States v. Parker, 133 F.3d 322, 330 (5th Cr. 1998).

The judgnent is

AFFI RMED.



