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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 5:04-CVv-724

Bef ore REAVLEY, H G3 NBOTHAM and CLEMENT, Crcuit Judges.
PER CURI AM
"Ri chard Ant hony Sal azar (TDCJ # 897679) noves this court

for leave to proceed in forma pauperis (IFP) follow ng the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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dismssal of his civil rights conplaint as frivolous. W
construe Salazar’s notion as a challenge to the district court’s
determ nation that the appeal is not taken in good faith. See

Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

In order to prove an Eighth Arendnent violation in
connection with his placenent in adm nistrative segregation
despite his threats to cut hinself, Salazar nust prove that the
defendants were deliberately indifferent to a substantial risk of

serious harm See Hare v. City of Corinth, Mss., 74 F.3d 633,

648 (5th Cr. 1996). Because Sal azar has not shown that the

def endants knew that he was facing a substantial risk of serious
harm his claimfails. See id. at 648. Salazar’s claimthat he
did not receive nedical attention for his self-inflicted injury

for 90 mnutes also fails because Sal azar has not shown that the

all eged delay resulted in substantial harm See Mendoza v.

Lynaugh, 989 F.2d 191, 195 (5th G r. 1993). Further, Salazar’s
all egation that he did not receive a proper psychol ogical
evaluation fails because “[d]isagreenent with nedical treatnent
does not state a claimfor Ei ghth Anmendnent indifference to

medi cal needs.” Norton v. Dimazana, 122 F.3d 286, 292 (5th Cr

1997). Finally, because Sal azar has produced neither direct
evi dence nor a chronol ogy of events which suggest retaliation by
prison officials, his claimof retaliation by prison officials

fails. See Johnson v. Rodriguez, 110 F.3d 299, 310 (5th Gr.

1997) .
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Sal azar has failed to establish that he seeks to present a
nonfrivol ous issue for appeal. Accordingly, his notion for I|IFP
is DENIED and the appeal is DISM SSED as frivolous. See Baugh,
117 F. 3d at 202 n.24; 5THQR R 42.2.

The three-strikes provision of 28 U S.C. § 1915(¢q)
“prohibits a prisoner fromproceeding |FP if he has had three
actions or appeals dism ssed for frivol ousness, naliciousness, or

failure to state a claim” Carson v. Johnson, 112 F.3d 818, 819

(5th Gr. 1997). Because he has now accumnul ated nore than three

strikes, see Salazar v. Myore, No. 01-20623 (5th Cr. June 19,

2002); Adepegba v. Hammons, 103 F.3d 383, 387 (5th Gr. 1996);

Sal azar is BARRED from proceeding IFP in any civil action or
appeal filed while he is incarcerated unless he is under inm nent
danger of serious physical injury. See 8§ 1915(gq).

MOTI ON DENI ED;, APPEAL DI SM SSED; THREE- STRI KES BAR | MPOSED.



