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Denni s Lane CGoff appeals his convictions, following a jury
trial, of five counts of shipping or transporting visual
depi ctions of mnors engaging in sexually explicit conduct, nine
counts of receiving such depictions, and one count of possession
of such depictions, in violation of 18 U S.C. § 2252(a)(1),
(a)(2), and (b)(4)(A). The court sentenced Goff to concurrent

120-nmonth prison terns and concurrent three-year terns of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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supervi sed rel ease.
Goff contends that the trial evidence was insufficient
to support any of his convictions. The standard for review ng a

claimof insufficient evidence is whether, after reviewi ng the
evidence in the |ight nost favorable to the prosecution, any
rational trier of fact could have found that the evidence
establi shes the essential elenents of the offense beyond a

reasonabl e doubt.’”” United States v. Bellew 369 F.3d 450, 452

(5th Gr. 2004) (citing Jackson v. Virginia, 443 U S. 307, 319

(1979)). Review of the sufficiency of the evidence does not
i nclude review of the weight of the evidence or of the

credibility of the witnesses. United States v. Garcia, 995 F. 2d

556, 561 (5th Cir. 1993).

CGof f contends that the evidence was insufficient to support
hi s shipping or transporting convictions. Goff does not deny
that, in 1999 and 2000, e-mails with attachnments contai ni ng
vi sual depictions of mnors engaging in sexually explicit conduct
were sent from “screen nanes” registered by Goff to his e-mai
account with Anerica Online (“AOL”). He argues, however, that
because Governnment agents failed to find such depictions on the
hard drive of his conputer, such convictions cannot stand. There
is nothing in the statutory | anguage of 18 U S. C. § 2252(a)(1l) or
in decisional authority addressing either that statute or its
legally identical counterpart, 18 U S. C. 8§ 2252A to support such

an evidentiary requirenent. As the CGovernnent suggests, the
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trial evidence was sufficient to support a jury finding that Coff
had received e-nmails with attachnments containi ng depictions of
m nors engaging in sexually explicit conduct, and that he had
| ooked at the attachnents, closed the attachments, and forwarded

the e-mails to other AOL subscri bers. See Bellew, 369 F.3d at

452.

In a simlar contention, CGoff argues that the evidence was
insufficient to prove that he had recei ved depictions of m nor
engaging in sexually explicit conduct. He nmaintains that the
evi dence did not show that he “downl oaded” any depictions he
m ght have received via e-mail onto his hard drive or onto
conput er disks. The evidence did show, however, that screen
nanmes registered by Goff received e-nmail attachnments with such

vi sual depictions and that such e-nmails bore titles and text I|ike

“yngorgy,” “l like young teen fens,” “have plenty keep replying,”
“veryverybarelylegal,” “traders for young,” “young,” and “young
girls only.” W have held that simlar evidence, irrespective of

direct evidence that the defendant had actually | ooked at the
depi ctions, supported an inference that a defendant knew he was

receiving child pornography. See United States v. Payne, 341

F.3d 393, 403-04 (5th Cr. 2003).

Gof f maintains that the evidence was insufficient to support
his conviction of possession of visual depictions of mnors
engaging in sexually explicit conduct. Although he acknow edges

that nore than 1,000 such depictions were stored on the hard
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drive of his conputer, he maintains that evidence of the

pl acenent, in May 2003, of a “Sub 7 Trojan” programon his hard
drive neant that anybody coul d have been using his conputer to
store and view such depictions wthout his know edge. Goff al so
asserts that the stepson and brother of Sherry Hobbs, w th whom
Goff lived during 2001 and 2002, had access to his conputer.

Al t hough Governnent w tnesses agreed that a conputer hacker coul d
theoretically use the Sub 7 Trojan to control al nost all of
Goff's conputer functions, there was no evidence to show that the
Sub 7 Trojan had actually been used. Mreover, it was not
disputed that it was very unlikely that a hacker woul d choose
CGoff's conputer, which had only dial-up Internet access, to
exploit a Sub 7 Trojan, because, in conparison to a conputer with
br oadband or hi gh-speed access, a dial-up connection was
extrenely slow and was avail able only when the victimlogged onto
the Internet. There was no evidence that Sherry Hobbs' s stepson
had access to Goff’s conputer, and Hobbs testified that her

brot her used the conputer only to play Fantasy Football and that
he knew very little about conputers. Finally, Goff’s ex-wfe,
Patricia Vanderburgh, testified that, shortly after Goff had
visited her hone and used her conputer on an occasion in early
2004, she discovered that he had forgotten to close his e-nai
account and that the account’s in-box contained e-mails with
child pornography. The evidence was sufficient to support Goff’s

convi ction of possession of visual depictions of m nors engagi ng
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in sexually explicit conduct. See United States v. Runyan, 290

F. 3d 223, 242-43 (5th Cr. 2002).

CGoff contends that the district court erred in admtting
prejudicial evidence, in violation of FED. R EviD. 404(b), that:
(1) he had choked Hobbs on one occasion; (2) he had possessed a
copy of a nmamgazine called “Barely Legal”; and (3) he had once
told Hobbs that a 12-year-old girl who was sleeping on the famly
sofa “turned himon.” W review the adm ssion of Rule 404(b)

evi dence for abuse of discretion. See United States v. Bentl ey-

Smth, 2 F.3d 1368, 1377 (5th Cr. 1993). Hobbs’s testinony that
Gof f had once choked her was admtted into evidence only after
Goff had “invited” any such error by cross-exam ni ng Hobbs about
statenments that she had kicked CGoff out of her home and never

wanted to see himagain. See United States v. Green, 272 F. 3d

748, 754 (5th Gr. 2001). Coff’s attenpt to show that Hobbs was
bi ased agai nst hi m opened the door to the Governnent to ask Hobbs

about the reasons for any bias. See United States v. Austin, 774

F.3d 99, 102 (5th Gir. 1985).

The adm ssion of testinony that Goff possessed a nmagazi ne
called “Barely Legal” was not an abuse of discretion. Bentley-
Smth, 2 F.3d at 1377. Even if such magazi ne was adult, | egal
pornography, it is inplicit in the magazine’s title that its
phot ogr aphi ¢ subjects will be as close in age to being “illegal”
as the First Anendnent permts, and the nagazine was relevant to

show ng that Goff had a “knowing interest in child pornography.”
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See United States v. lLayne, 43 F.3d 127, 134 (5th Gr. 1995)

(uphol di ng adm ssion of “exhibit featur[ing] a wonan dressed up
as a child wearing pigtails and roller skates, which was referred
to by the district court as ‘sinmulated child pornography’”). The
district court did not abuse its discretion in admtting Hobb’s
testinony that Goff had once told her that he was “turned .

on” by a sleeping 12-year-old girl in his honme. The court
properly contrasted this evidence to the adm ssion of violent and
di sturbing “narratives” involving the sexual abuse of children,

which was held to be reversible error in United States v. G nes,

244 F.3d 375, 383-85 (5th Gr. 2001). In the cases of both the
magazi ne and story about the sleeping girl, the court issued
careful limting instructions that mnim zed the possibility of

prejudice to Goff. See United States v. WIlis, 6 F.3d 257, 262-

63 (5th Gir. 1993).

Gof f's convi ctions are AFFI RVED



