United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CI RCU T August 28, 2006
Charles R. Fulbruge llI
Clerk
No. 05-50896
Conf erence Cal endar
UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
JUAN PABLO VANCHAI K- MOLI NAR
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 3:04-CR-2762-ALL
Before DAVIS, SM TH, and WENER, C rcuit Judges.
PER CURI AM *
Juan Pabl o Vanchai k- Mol i nar (Vanchai k) appeals his
guilty-plea conviction and sentence for illegal reentry into the

United States followi ng deportation, in violation of 8 U S.C
8§ 1326. He first argues that, because his fraudul ently obtained
vi sa had not been revoked at the tine he presented it, he did not
illegally reenter the United States.

Vanchai k frames his argunent as a challenge to the

sufficiency of the evidence. A voluntary guilty plea waives al

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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non-jurisdictional defects that occurred prior to the plea and
precl udes consideration of a claimchallenging the sufficiency of

t he evi dence. See United States v. Hanvyard, 762 F.2d 1226,

1229-30 (5th Gr. 1985). Accordingly, the argunent is waived and
the conviction is affirned.

Vanchai k al so argues that his 51-nonth sentence was
unr easonabl e because he returned to the United States only to
shop and he had no intention to remain. This court reviews

post - Booker sentences for reasonabl eness. United States V.

Booker, 543 U. S. 220, 261 (2005); United States v. Mares, 402

F.3d 511, 520 (5th Gir.), cert. denied, 126 S. Ct. 43 (2005).

The district court sentenced Vanchaik within a properly

cal cul ated guideline range. As such, we infer that the court
considered all the factors for a fair sentence set forth in the
Cui del i nes and presune, absent rebuttal, that Vanchai k’s sentence

was reasonabl e. See Mares, 402 F.3d at 519; United States V.

Al onzo, 435 F.3d 551, 554 (5th Gr. 2006). Accordingly, we also
af firm Vanchai k’ s sent ence.

AFFI RVED.



