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Plaintiff-appellant AVE, Inc. (“AVE’) appeals the district
court’s order granting the defendants-appellees’ notion to
dismss for lack of standing in AVE s suit alleging that Comal
County’s sexually oriented business regul ations violate the
United States Constitution. AVE argues that the district court

erred by resolving factual anbiguities in favor of the

" Pursuant to 5TH QRoUT RULE 47.5, the court has deternined
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QRaUT
RULE 47.5. 4.



def endant s- appel | ees, the noving parties, contrary to the proper
summary judgnent standard. AVE al so contends, in the
alternative, that even if the district court properly determ ned
the disputed facts, those facts do not establish that AVE | acks
standing to sue.

We review the district court’s standi ng determ nation de

novo. Pederson v. La. State Univ., 213 F.3d 858, 869 (5th G

2000). A district court nmay hold a prelimnary hearing to
resol ve factual disputes in order to determ ne standing,
especially when the jurisdictional challenge does not inplicate

the nerits. Barrett Conputer Servs., Inc. v. PDA, Inc., 884 F.2d

214, 220 (5th Gr. 1989). Standing is a jurisdictional matter;
therefore, the district court has greater latitude in resolving
factual disputes than in a notion for summary judgnent and it may
deci de factual anbiguities in favor of the noving party. [|d. at
220. “If the district court resolves any factual disputes in
meking its jurisdictional findings, the facts expressly or
inpliedly found by the district court are accepted on appeal
unless the findings are clearly erroneous.” Pederson, 213 F. 3d
at 869.

After carefully reviewng all subm ssions by the parties and
the record in this case, we conclude that the district court’s
factual findings were not clearly erroneous. |In light of the

facts determned by the district court, AVE failed to prove that



it had standing. W therefore AFFIRM the order of the district
court.
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