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Summary judgnment was awarded the Gty of San Antonio,
dismssing Oficer Lawence Doyle’'s claim of retaliation under
Title VII1 of the Givil R ghts Act of 1964, as anended, 42 U.S.C. 8§
2000(e), et seq. At issue is whether, for sunmary-judgnment
purposes, O ficer Doyle sufficiently showed an adverse-enpl oynent

action.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Oficer Doyle, an enployee of the San Antonio Police
Departnent (SAPD), filed a conplaint with the Equal Enploynent
Qpportunity Conm ssion based on: the San Antonio Police Chief’s
calling Oficer Doyle and his fellow nenbers of the Union
Bargai ning Team (UBT) “lily white”; docunents O ficer Doyle found
at work characterizing himas “lily white”; and his and ot her UBT
menbers’ being renoved and replaced by non-whites. Oficer Doyle
clains the SAPD retaliated against himfor filing the conplaint by
counseling him issuing a formal conplaint notice requiring himto
obtain authorization for overtinme in excess of two hours, and
subjecting him to special overtine rules not required of other
officers and which reduced his ability to earn overtine
conpensati on.

Upon exhausting adm nistrative requirenents, Oficer Doyle
filed this action. For a Title VII retaliation claim Oficer
Doyl e nust establish a prima facie case showing: (1) he engaged in
activity protected by Title VII; (2) his enployer took an adverse-
enpl oynent action against hinm and (3) a causal connection exists
between the protected activity and the adverse-enpl oynent acti on.
E.g., Fabela v. Socorro Indep. Sch. Dist., 329 F.3d 409, 414 (5th
Cir. 2003). The City’ s summary-judgnent notion was granted on the
ground that, for summary-judgnent purposes, Oficer Doyle failedto

show an adverse-enpl oynent action pursuant to our precedent.



Subsequent to the briefs being filed for this appeal, the
Suprene Court decided Burlington Northern & Santa Fe Ry. Co. v.
Wiite, 126 S. C. 2405 (2006), which held the test for an adverse-
enpl oynent action is whether “a reasonable enployee would have
found the challenged action naterially adverse, [neaning] ... it
well mght have dissuaded a reasonable worker from naking or
supporting a charge of discrimnation”. ld. at 2415 (internal
quotes omtted). This standard differed fromour precedent. See,
e.g., Mattern v. Eastman Kodak Co., 104 F.3d 702, 707 (5th Cr.),

cert. denied, 522 U S. 932 (1997). Accordingly, we called for
suppl enental briefs on that point.

Pursuant to this recent Suprene Court decision and the
parties’ briefs, we remand for reconsideration of the summary-
judgnent notion, or for such other proceedings as my be
appropriate. On remand, in the light of this new standard for an
adver se-enpl oynent action, if the Cty continues to seek sumary
judgnent, the district court should consider whether additiona
evidence should be received, including through additiona
di scovery, prior to ruling on the notion.

VACATED AND REMANDED



