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PER CURI AM *

For his convictions for conspiracy to both distribute
met hanphet am ne and commt noney |aundering, Phong Thinh Nguyen
clains the evidence was insufficient to support the jury verdict.

AFFI RVED.

" Pursuant to 5THCQR R 47.5, the court has deterni ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Nguyen worked in Ramrez’ autonobile audio shop, installing
audi o systens and hidden conpartnents in vehicles. In turn,
Ram rez was involved in nethanphetam ne trafficking, receiving
| arge quantities of it fromAyala. Nguyen eventually operated his
own aut onobi |l e audio shop, funded in |arge part by drug proceeds
provi ded by Ayal a and Dom nguez, another narcotics trafficker.

After lawenforcenent authorities becane aware of Ayala's
drug-trafficking activities, Nguyen was charged wth: (D
conspiracy to distribute, and to possess with intent to distribute,
in excess of 500 grans of a mxture or substance containing a
det ect abl e anobunt of net hanphetanine, in violation of 21 U S.C. 88
841(a)(1), (b)(L)(A(ii), and 846; and (2) conspiracy to conmmt
money | aundering, in violation of 18 U S.C. 8§ 1956(h). Follow ng
trial, at which he testified, the jury found Nguyen guilty of both
counts. The district court sentenced him inter alia, to 120-
mont hs i nprisonnment for each count, to be served concurrently.

1.

Because Nguyen properly noved for judgnent of acquittal, we
apply the regular standard of review. “Challenges to evidentiary
sufficiency are reviewed in the light nost favorable to the
verdict, inquiring only whether a rational juror could have found
each elenent of the crine proven beyond a reasonable doubt”.

United States v. Jennings, 195 F.3d 795, 801 (5th Gr. 1999).



Credibility determ nations and reasonabl e i nferences are resol ved
in favor of the verdict. United States v. Nguyen, 28 F.3d 477, 480
(5th Gir. 1994).

A

To prove the charged conspiracy to distribute nethanphet am ne,
the Governnent had to prove: (1) an agreenent existed to violate
federal narcotics laws; (2) Nguyen knew of its existence; and (3)
he voluntarily participated in the conspiracy. E. g., United States
v. Gonzales, 121 F.3d 928, 935 (5th Gr. 1997). A jury may infer
an agreenent to violate narcotics laws fromcircunstantial evidence
and may rely upon presence and associ ati on, anong ot her evidence,
in finding a conspiracy. E.g., United States v. Robl es-Pantoj a,
887 F.2d 1250, 1254 (5th Cr. 1989).

The evi dence presented was sufficient for a rational juror to
find each elenment of the offense beyond a reasonable doubt.
Convi cted nethanphetam ne-trafficker Ayala testified he bought
met hanphet am ne from Dom nguez and sold it to Ramrez, anong
others, and eventually, as his business grew, established stash
houses and hired delivery nmen. Regarding whet her Nguyen knew of
this agreenent to traffic in nethanphetam ne, there was testinony:
by Ayal a, that Nguyen knew he was a drug trafficker by the way he
“carr[ied] [himself, flashy jewelry, <cars, the noney [he
carried]”, Nguyen’s presence in the area of a two-pound

met hanphet am ne transacti on Ayal a nade, and di scussi on of narcotics



i n Nguyen’s presence; by an I RS Speci al Agent, that Nguyen told him
he knew Ayala was involved in the narcotics business from “day
one”; and by Ramrez, that narcotics were discussed in Nguyen's
presence, and he and Nguyen had di scussed Ramirez’ involvenent in
narcotics trafficking.

For the last of the three elenents, a rational juror could
have found Nguyen voluntarily participated in the conspiracy, by
testinony: by Dom nguez, that Nguyen built hidden conpartnents in
a vehicle he used to transport nethanphetam ne; and by Dom nguez
and Ramirez, that Nguyen hid approximtely $250,000 in drug
proceeds inside the doors of Ramrez’ vehicle.

B

To prove the charged noney-laundering conspiracy, the
Governnent was required to prove: “1l) there was an agreenent
between two or nore persons to |aunder noney; 2) [Nguyen]
voluntarily agreed to join the conspiracy; and 3) one of the
persons conmtted an overt act in furtherance of the conspiracy”.
United States v. WIlson, 249 F.3d 366, 379 (5th Cr. 2001).

Pursuant to 18 U.S.C. 8§ 1956, the el enents of noney | aunderi ng
are net if “(1) [an individual] conducted or attenpted a financi al
transaction, (2) which he knew involved proceeds arising from
unlawful activity, (3) with the intent to pronote or further those
illegal actions, or (4) with the know edge that the transaction’s

design was to conceal or disguise the nature or source of the



illegal proceeds”, United States v. Pennell, 409 F. 3d 240, 243 (5th
Cr. 2005); or if (1) property valued at nore than $10,000 was
derived fromspecified unlawful activity; (2) an individual engaged
in a nonetary transaction with this property; and (3) that
i ndi vidual knew this property was derived fromunlawful activity,
Wl son, 249 F.3d at 379.

The evidence was sufficient for a rational juror to find
Nguyen guilty of conspiracy to commit noney |aundering beyond a
reasonabl e doubt. As noted, a rational juror could have found
Nguyen knew Ayal a and Dom nguez were involved in drug trafficking.
Ayal a testified that Nguyen |ocated and purchased vehicles and
corporate stock, using drug-trafficking cash Ayala gave him for
t hat purpose. Nguyen placed the assets in his own nane, wth Ayal a
usi ng and possessing them even obtaining insurance for at | east
one of the vehicles. In addition, there was evidence that, wth
cash obtained from drug sales, Ayala and Dom nguez invested in
Nguyen’s audio business in exchange for fifty percent of the
profits. Ayala testified he did not want assets in his nane
because he wanted to hide his ownership froml aw enforcenent, which
t he purchases by Nguyen hel ped hi m do.

L1l
For the foregoing reasons, the judgnent is

AFFI RVED.



