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STEVEN R CRAIG Individually and as Next Best Friend and
Nat ural Parent of Steven Craig, a Mnor, and Sharon Craig,

a Mnor; PAMELA S. CRAIG Individually and as Next Best Friend
and Natural Parent of Steven Craig, a Mnor, and Sharon Craig,
a Mnor; STEVEN CRAIG A Mnor; SHARON CRAIG A M nor,
PlaintiffS-Appellants,
ver sus
STATE FARM FI RE AND CASUALTY COVPANY; OTHER UNKNOWN JOHN DOES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(CA No. 03-CV-400)

Before DAVIS, SMTH and DENNI'S, Ci rcuit Judges
PER CURI AM *

Plaintiffs Steven and Panela Craig (“the Craigs”) appeal the
district courts order granting sunmary judgnent for Defendant State
Farm Fire and Casualty Conpany (“State Farni). Finding no error,

we affirmthe district court’s order.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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On Decenber 16, 2002, the Craigs submtted a claimto State
Farm regarding a house fire at their residence in Col dwater,
M ssissippi. During the investigation of the cause of the fire the
Crai gs’ nei ghbor, Wanda MG ew, contacted State Farm and i nforned
its agent that the Craigs |eased an apartnent where they were
storing sone of their personal property that they had cl ai ned was
destroyed in the fire. The Craigs had not reveal ed this apartnent
to State Farm The Craigs do not dispute that they nade
m srepresentations to the investigator regardi ng the existence of
their apartnent. On April 14, 2003, State Farmdeni ed the Craigs’
claim on the grounds that they msrepresented and conceal ed
material facts to State Farmduring the i nvestigation of the claim
After the Craig’s msrepresentation cane to light, the
Nati onal Insurance Crinme Bureau (“NICB’) investigated the all eged
m srepresentati ons made by the Craigs. The N CB obtained a search
warrant, searched the Craig’'s apartnent, and found a nunber of
itenms that the Craigs alleged had been destroyed in the fire. The
Craigs were arrested and indicted and they pleaded guilty to
conspiracy to conmt false pretenses.
State Farm denied the Craigs’ claim for coverage under the
i nsurance policy on the basis of the follow ng |anguage in the
policy:
Conceal nent or Fraud. This policy is void as to you and any ot her

insured, if you or any other insured under this policy has
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intentionally concealed or msrepresented any nmaterial fact or
circunstance relating to this insurance, whether before or afer a
| oss.

After their claim was denied the Craigs filed the present
action against State Farm in Mssissippi State Court, alleging
breach of the covenant of good faith and fair dealing, tortious
breach of an insurance contract, bad faith denial of an insurance
claim negligence, and breach of fiduciary duties, nmalicious
prosecution, negligent and intentional infliction of enotional
di stress, and fraudul ent inducenent. State Farmrenoved the case
to federal district court on the basis of diversity of citizenship
and noved for sunmary judgnent, which the district court granted.
The Craigs tinely appeal ed.

.

W review a district court’s grant of summary judgnent de

novo, applying the sane standard as the district court. Blakely v.

State Farm Mut. Auto Ins. Co., 406 F.3d 747, 750 (5th G r. 2005).

Under Federal Rule of Cvil Procedure 56(c), a party is entitled to
summary judgnent when, viewing the evidence in the light nopst
favorable to the non-noving party, the “pleadings depositions,
answers to the interrogatories, and adm ssions on file, together
wth the affidavits, if any, show that there is not genuine issue
as to any material fact and that the noving party is entitled to
judgnent as a matter of law.” 1d. at 550-51 (quoting Feb. R Q.
P. 56(c)).
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Because this case is before us on the basis of diversity

jurisdiction, we apply M ssissippi’s substantive law. Erie R Co.

v. Tonpkins, 304 U S. 64, 78-79 (1938); Blakely, 406 F.3d. at 751.

Under M ssissippi law, for an insurance conpany nmay avoid a policy
based on a conceal nent clause |like the one at issue in this case
when it establishes that the i nsured made statenents that were: (1)
false; (2) material; and (3) knowng and willfully nmade. dark v.

Aetna Cas. & Sur. Co., 7789 F.2d 242, 245 (5th Gr. 1985).

After areviewof the record and the parties briefs we find no
issue as to any material fact that the Craigs knowi ngly made fal se
and material msstatenents to the State Farm W therefore affirm
the district court’s grant of sunmmary judgnent for State Farm for
essentially the reasons as well-stated in its menorandum opi ni on
and order.

AFFI RMED.



