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Bl anca Noried Gonez-Arevalo seeks review of the Board of
| mm gration Appeals’ (BIA) denial of her notion to reopen based on
evi dence of changed circunstances in Col onbi a.

Gonez- Areval o, a native and citizen of Col onbia, entered the
United States on or about 1 February 2002; she was not admtted or
paroled followng an Imm gration Oficer’s inspection; and she was

detained by the Immgration and Naturalization Service (INS) on 3

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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February 2002 for entering the United States w thout inspection.
On the second day of her detention, the INS served a Notice to
Appear on her to begin renoval proceedings.

Gonez- Areval o conceded she was deportable, but requested
asylum and w thholding of renoval, relief under the Convention
Agai nst Torture, and voluntary departure. These requests were
based on her allegations that: she was a pharmaceutical
representative in rural communities in Colunbia; on 27 April 2001,
she was kidnaped by nenbers of the FARC guerilla warfare group
whi ch demanded nedicine and for her to beconme a part of their
group; the group threatened to kill her if she did not conply; the
day after her rel ease, she was captured by another guerilla warfare
group that made simlar threats; and upon being released, she
sought, and received, a visa fromthe Honduras Consul ate to travel
to the United States.

On 8 April 2002, Gonez-Arevalo failed to appear at her hearing
before the Immgration Judge (l1J); followng an in absentia
hearing, the IJ found her renovable. On 9 Qctober 2002, she filed
her first untinely notion to reopen based on all eged excepti onal
circunstances that could excuse her absence. The |1J denied the
nmoti on on 30 Cctober 2002, and the BI A affirmed wi t hout opinion on
29 January 2004.

On 25 January 2005, Gonez-Arevalo filed a second untinely

nmotion to reopen, alleging changed country circunstances. 8 C. F.R



8§ 1003.2(c)(2) (2005) (requiring a notion to reopen to be filed
wthin 90 days of the BIA s final order). The BIA denied the
noti on on 3 March 2005 because it was filed out of tine and because
Gonez- Areval o fail ed to denonstrate a changed country circunst ance.
On 1 April 2005, less than 30 days after the BIA's denial of
her notion to reopen, Gonez-Arevalo tinely filed her petition with
this court . See 8 U S.C 8§ 1252(b)(1) (2000). Because her notion
to reopen was based on changed country circunstances, we have
jurisdiction over the BIA's denial of the untinely notion to
reopen. See Panjwani v. Gonzales, 401 F.3d 626, 632 (5th Gr.
2005) (“[We have appellate jurisdiction over the BIA s denial of
an untinely notion to reopen deportation proceedings in instances
where the petitioner files such a notion ... for ‘changed
ci rcunst ances’ under 8 C.F. R 8§ 1003.2(c)(3)(ii)”.). Gonez-Arevalo
seeks review only of the denial of her second notion to reopen
based on al |l eged new evi dence of changed country circunstances.
“We reviewthe BIA's denial of a notion to reopen proceedi ngs
under a highly deferential abuse of discretion standard.” Manzano-
Garcia v. Conzales, 413 F.3d 462, 469 (5th G r. 2005). “The
standard is whether the Board has acted within the bounds of an
abundant discretion granted it by Congress.” Lara v. Trom nsKki
216 F.3d 487, 496 (5th Gr. 2000) (internal citation and quotation

mar ks omtted).



Gonez-Arevalo’s notion to reopen because of changed
ci rcunst ances was based on al | eged new evi dence that: in Septenber
2004, her sister, who lives in Col onbia, received a tel ephone cal
fromsonmeone asking to speak with Gonez-Areval o; a few days | ater
two men fromthe FARC group arrived at her sister’s house and asked
for Gonez-Arevalo’s | ocation; and the next evening, the group nade
a threatening telephone call to her sister’s residence, again

asking for information regardi ng Gonez- Areval o.

The BI A properly denied Gonez-Arevalo’s notion to reopen as
untinmely filed. 8 CF.R 8 1003.2(c)(2) requires such a notion to
be filed wthin 90 days of the BIA s final decision. Although the
BIA entered its final order in these proceedings on 29 January
2004, CGonez-Arevalo did not file her notion to reopen until 25
January 2005, 272 days after the due date. Thus, the BIA did not
abuse its discretionin finding that her failure totinely file the
nmotion should result inits denial. See Panjwani, 401 F. 3d at 632-
33 (affirmng the BIA's denial of the petitioner’s notion to reopen
as untinely where the petitioner presented evidence insufficient to

qualify for changed country exception to deadline).

Gonez- Areval o asserts that her notion to reopen could be filed
at any tinme, pursuant to the exception provided in 8 US C 8§
1229a(c) (6) (O (ii) (Supp. 2005) (allow ng exception to the 90-day
deadl ine for notions to reopen when an alien seeking asylumsubmts

evi dence of changed country conditions that is “material and was



not available and would not have been di scovered or presented at
the previous proceeding”). Because, as discussed infra, Gonez-
Arevalo’s notion to reopen did not reflect changed country

condi tions, her notion does not fit under the exception.

The Bl A did not abuse its discretion in concludingthat Gonez-
Arevalo failed to establish changed country circunstances. As
di scussed, she alleged that tw nenbers of the FARC group went to
her sister’s house to look for her and later nmade a threatening
tel ephone call to her sister’'s famly. The BIA determ ned
correctly that such an isol ated report of general threats does not
establish the requisite change in circunstance. See Eduard v.
Ashcroft, 379 F.3d 182, 188 (5th Cr. 2004) (stating that “nere
deni gration, harassnent, and threats” are not sufficient evidence
because “[n]either discrimnation nor harassnent ordinarily anmounts

to persecution under the INA").

DENI ED



