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SAMUEL RI LEY,
Pl ai ntiff-Appellant,
vVer sus
JACKSON COUNTY SHERI FF* S DEPARTMENT;
M KE BYRD, in his official capacity as
the duly elected sheriff of Jackson County;
JACKSON COUNTY; JOHN DCES, A through Z,
in their official capacities,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:04-CV-98

Bef ore DeMOSS, STEWART and PRADO, Circuit Judges.
PER CURI AM *

Sanuel Riley appeals the summary-judgnent dism ssal of his
42 U.S.C. § 1983 lawsuit. Specifically, he chall enges the
di sm ssal of his excessive-force clai magai nst Jackson County,
M ssi ssippi, and Sheriff Mke Byrd in his official capacity (“the
appellants”). R ley does renew his clains that the appellants
are |iable for inadequate training or supervision, nor does he

renew other clains he raised in the district court against the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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ot her nanmed defendants, and those clains are deened abandoned.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

This court reviews the grant of a notion for sunmary

judgnent de novo. Guillory v. Dontar Indus., Inc., 95 F. 3d 1320,

1326 (5th Gr. 1996). Summary judgnent is appropriate when,
considering all of the allegations in the pleadings, depositions,
adm ssions, answers to interrogatories, and affidavits, and
drawi ng inferences in the |light nost favorable to the nonnoving
party, there is no genuine issue of material fact and the noving
party is entitled to judgnent as a matter of law Feb. R Qv. P

56(c); Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Cr

1994) (en banc). |If the noving party neets his burden of show ng
that no genuine issue exists, the burden shifts to the nonnovi ng
party to produce evidence or set forth specific facts show ng the

exi stence of a genuine issue for trial. Celotex Corp. V.

Catrett, 477 U S. 317, 324 (1986). The nonnovant cannot satisfy
his summary judgnent burden with conclusional allegations,
unsubstanti ated assertions, or only a scintilla of evidence.
Little, 37 F.3d at 1075.

Summary judgnent was proper in the instant case because
Ril ey has not established that an official policy or custom

caused his alleged constitutional violation. See MKinney v.

I rving Indep. Sch. Dist., 309 F.3d 308, 312 (5th Gr. 2002). As

he did in the district court, R ley asserts that the appellants

shoul d have but failed to adopt a policy specifically governing
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the use of less lethal nmunitions and that their failure to do so
anmounted to deliberate indifference. Wite brief, 8-10. He
essentially urges that the absence of the policy subjected himto
t he excessive use of force, enabling officers on site to order
that he be shot eight times with such nunitions at cl ose range at
the tinme of his arrest.

Ril ey has not refuted the appellants’ sumrary-judgnent
evidence that there was in effect at the tine of his arrest a
witten use-of-force policy that applied to all uses of force by
Jackson County deputies, which policy prohibited deputies from
using nore force than necessary when naking an arrest. Riley’s
concl usi onal assertion that there was no official policy
governing the use of less lethal nunitions, or that the witten
use-of-force policy in place did not govern the sane, is not

sufficient to create a material factual dispute. See Little,

37 F.3d at 1075. This is true even though he presented the sane
conclusional allegation in affidavit form See id. Simlarly,
Riley’s conclusional allegation that the appellants are |iable
because they routinely engage in and are sued for using excessive
force, as evidenced by the nunmerous 8 1983 | awsuits filed agai nst

them is insufficient. See Spiller v. Cty of Texas City, Police

Dep’t, 130 F.3d 162, 167 (5th G r. 1997).
The true nature of Riley’'s conplaint is that the officers on
site used excessive force when arresting him Even if it is

assuned that the arresting officers did use force excessive to
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the need during Riley’'s arrest, their actions would have been a
deviation from not pursuant to, official policy. The officers
thensel ves are not parties to this appeal, and neither Jackson

County nor Sheriff Byrd may be held Iiable on a theory of

respondeat superior. See Mnell v. Dep’'t of Social Servs.,

436 U. S. 658, 691 (1978). Sunmary judgnment was appropriate, and

the judgnent is AFFI RVED



