United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T September 7, 2006

Charles R. Fulbruge llI
Clerk

No. 05-60768
Summary Cal endar

UNI TED STATES OF AMERI CA,
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KEVI S WLSON, al so known as K- Money,
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Bef ore DeMOSS, STEWART and PRADO, Circuit Judges.

PER CURI AM *

Kevis WIson was convicted of conspiracy to obstruct
interstate commerce (Count One), aiding and abetting obstruction
of interstate commerce (Count Two), aiding and abetting the
possession of nore than $5, 000 of stolen currency (Count Three),
and aiding and abetting the interstate transportation of nore
t han $5, 000 of stolen currency (Count Four). He appeals, arguing
that the district court did not have jurisdiction to try himon

Count Two. The district court did, however, have jurisdiction.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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See United States v. Cotton, 535 U. S. 625, 630-31 (2002); United

States v. Jacquez-Beltran, 326 F.3d 661, 662 (5th Cr. 2003).

Wl son al so argues that the evidence at trial was
insufficient to support his conviction on Count Two. Because
Wl son made a notion for a judgnent of acquittal at the cl ose of
all the evidence, this court ordinarily would review his
conviction to determ ne whether a rational trier of fact could
have found that the evidence established the essential elenents

of the offense beyond a reasonable doubt. United States v.

Otega Reyna, 148 F.3d 540, 543 (5th Cr. 1998). However, the

Governnent argues that W/l son did not preserve his sufficiency
claimfor appeal, because his notion for a judgnent of acquittal
did not specifically raise this argunent, and that Wlson is
entitled to relief only if he can establish that affirmng his
conviction would result in a manifest m scarriage of justice.

See United States v. Herrera, 313 F.3d 882, 884-85 (5th Cr

2002) (en banc). This court need not decide which standard of
review applies, because Wlson's sufficiency claimfails even if
he preserved it.

To support WIlson’s conviction for aiding and abetting
obstruction of interstate comrerce, the Governnment had to
establish that WIson aided and abetted in the conm ssion of a
robbery and that the robbery interfered with interstate conmerce.

See United States v. Ferguson, 211 F.3d 878, 885 (5th G r. 2000).

Wl son chall enges only the sufficiency of the robbery el enent.
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The testinony established that Grand Casi no Tuni ca owned the
nmoney stolen by the defendants. Therefore, the jury rationally
coul d have found that the casino was the victimof the theft.

See United States v. Jaramllo, 42 F.3d 920, 923 (5th Gr. 1995);

United States v. Carpenter, 611 F.2d 113, 114 (5th Cr. 1980).

The testinony al so established that the defendants took the
casino’'s noney by threatening to use force or viol ence against
the casino’s property or its enployees and patrons who were
present at the tinme of the taking or obtaining of the property,
that at | east one casino patron reported the robbery to casino
security, and that other patrons reported the robbery to casino
enpl oyees. Therefore, the jury rationally could have found that
t he defendants obstructed interstate comerce by robbery. See 18
US C 8 1951(b)(1); Jaramllo, 42 F.3d at 923. Accordingly, the
evi dence was sufficient to sustain Wlson’s conviction for aiding
and abetting obstruction of interstate conmmerce.

AFFI RVED.



