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Kenneth D. Gandy, M ssissippi prisoner # 94933, appeals from
the district court’s judgnent dismssing his 42 U S. C. § 1983
conplaint as frivolous. The district court did not err by
di sm ssing Gandy’s conpl ai nt; Gandy may not proceed under § 1983
against an entity that is not acting under color of state |aw

See West v. Atkins, 487 U S. 42, 48 (1988).

The dism ssal of this appeal and the district court’s

dism ssal of Gandy’'s conplaint for failure to state a cl ai mcount

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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as strikes under the Prison Litigation Reform Act. See Adepegba

v. Hammons, 103 F.3d 383, 387 (5th Cr. 1996). W previously

noted that Gandy has accunul ated three strikes under 28 U S. C
8§ 1915(g) and barred himfrom proceeding in form pauperis in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious

physical injury. Gandy v. Jiffy Fulfillnment, Inc., No. 05-60959,

2007 WL 519840 (5th Cr. Feb. 13, 2007). Moreover, we warned
Gandy that further sanctions m ght be inposed should he fail to

W t hdraw any pendi ng appeals that are frivolous. 1d. W
therefore inpose a nonetary sanction of $100 agai nst Gandy,
payable to the clerk of this court. The clerk of this court and
the clerks of all federal district courts within this circuit are
directed to refuse to file any pro se civil conplaint or appeal
by Gandy unl ess Gandy submits proof of satisfaction of this
sanction. |f Gandy attenpts to file any further notices of

appeal or original proceedings in this court wthout such proof
the clerk will docket themfor adm nistrative purposes only. Any
ot her subm ssions which do not show proof that the sanction has
been paid wll neither be addressed nor acknow edged.

APPEAL DI SM SSED;, SANCTI ON | MPOSED.



